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The following Information was filed by his Majeſty't 
ATTORNEY GENERAL, ex officio, againſt the 
Defendants, George Lidwell and Thomas Prior, 
Her 4. ü | : 4 | 


— agar 


As of Michaelmas Term in the 40th Year of the reign of 


our Sovereign Lord George the Third, by the Grace of 


God, of Great Britain, France and Ireland, King, De- 
fender of the Faith and ſo forth, and in the Year of our 
Lord God, 1799. 


King's County, BE it remembered, that the Right 

to wit. Honourable Fohn Toler, Attorney General, 
for our ſaid Lord the King, of this kingdom of Ireland, 
who, for our ſaid Lord the King, in this behalf doth proſe- 
cute, cometh here into the Court of our ſaid Lord the King, 
before the King himſelf, at the King's Courts in Dublin, 
on the 4th day of November, in this term, and for the ſaid 
Lord the King, gives the Court here to underſtand and be 
informed, that George Lidwell of Drummard in the county 
of Tipperary, Eſq; being a perſon of a wicked and ma- 
licious mind and diſpoſition, and a common duelliſt, fighters 
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and diſturber of the peace of our ſaid Lord the King, and 
not having the fear of God before his eyes, but being 
moved and ſeduced by the inſtigation of the devil, and un- 
lawfully, wickedly and maliciouſly intending and deſign- 
ing, not only to diſquiet and terrify Cholmeley Deering, 
Eiq; Colonel of the New Romney, or Duke of York's 
own regiment of Fencible Light Dragoons, a regiment 
of cavalry then and there belonging to, and in the ſervice 
of our ſaid Sovereign Lord the Kin „but alſo to do great 
bodily harm and miſchief to the ſaid Cholmeley Deering, and 
him maliciouſſy, violently and wickedly to kill and mur- 
der, on the 8th day of September, in tre 39th year of 
the reign, &c. with force and arms, at Tullamore in the 
county aforeſaid, did rnlawfully wickedly and mali. 
ciouſly provoke, (and as much as in him the ſaid George Lid- 
well lay, did endeavour to move, excite, inſtigate and pro- 
voke) him the faid Cholmeley Deering to fight a duel with 
and againſt him the ſaid George L:idwell; and that he the 
ſaid George Lidwell a certain challenge in the name of the ſaid 
George Lidivell, in the form of a letter, to the ſaid Cholmeley 
Deering directed, untawfully to fight a duel with and 
againſt him the ſaid George Lidtwoell, did then and there ma- 
licioufly, wickedly, and unlawfully write, and cauſe to be 
written, which ſaid challenge ſo as aforeſaid written and 
directed, he the ſaid George Lidꝛuell afterwards, to wit, 
on the ſaid gth day of September, in the year aforeſaid, at 
Tullamore aforeſaid, in the county aforeſaid, maliciouſly, 
wickedly and unlawfully to the ſaid Cholmeley Deering, did 
ſend and deliver, and cauſe to be ſent and delivered, to the 
great damage and terror of him the ſaid Cholmeley Deering, 
in contempt of gur ſaid Lord the King and his laws, to the 
evil and pernicious example of all others in the like caſe 
offending, and againſt the peace of our ſaid Lord the King, 
his crown and dignity : 

And the ſaid Attorney General of our ſaid Lord the 
King, for our ſaid Lord the King, giveth the Court 
here further to underſtand -and be informed, that the faid 
George Lidwell being a perſon of a wicked and malicious 
mind. and diſpoſition, and a common duelliſt, fighter and 
difturber of the peace of our ſaid Lord the King, and not 
having the fear of God before his eyes, but being moved 
and ſeduced by the inſtigation of the devil, and wickedly, 
unlawfully and malicioufly deviſing and intending to move, 
incite, inſtigate and provoke the laid Chalmeley | Haſs — 
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ht a duel with him the faid George Lidwell, and there 
11 and murder him the ſaid Chaney Derne, at 
cauſe him the ſaid Cholmeley Deering to break the peace of 
our ſaid Lord the King, afterwards to wit, upon the gth 
day of September in the 3gth year of the reign aforeſaid, at 
Tullamore aforeſaid, in the King's county aforeſaid, with 
force and arms, did unlawfully, wickedly and maliciouſly 
ſend, and cauſe to be ſent and delivered a certain written 
challenge of and from him the ſaid George Lidwell, to the 
ſaid Cholmeley Deering (in the peace of God and of our 
ſaid Lord the King then and there being) unlawfully to 
fight a duel with and againſt him the ſaid George Lidiuell, 
to the great damage and terror of him the ſaid Cholmeley 
Deering, in contempt of our ſaid Lord the King and his 
laws, to the evil and pernicious example of all others in 
the like caſe offending, and againſt the peace of our faid 

Lord the King, his crown and dignity : | 
And the 1210 Attorney General of our ſaid Lord the 
King, for our now ſaid Lord the King, giveth the Court 
here further to underſtand and be informed, that the ſaid 
George Lidwell, being ſuch evil diſpoſed perſon, and >> 
turber of the peace ↄf our ſaid Lord the King as aforeſaid; 
and deſigning and, intending to do great bodily harm 
and miſchief to the ſaid Chelmeley Deering, and wickedly, 
unlawfully and maliciouſly deviſing and intending to moye, 
incite, inſtigate and provoke the fad Cholmeley Brering to 
fight a duel with him the ſaid George Lidwell, and to cauſe 
him the ſaid Cholmeley Deering to break the peace of our 
ſaid Lord the King, upon the gth day of September, in the 
39th year of the reign aforeſaid, at Tullamore in the King's 
county aforeſaid, with force and arms, did unlawfully, 
wickedly and maliciouſly endeavour to provoke and incit 
as ack as in him the ſaid George Lidwell lay, the ſaid 
Cholmeley Deering (in the peace of God and our ſaid Lord 
the King then and there being) unlawfully to fight a duel 
with and againſt the ſaid George Lidwell, to the great da- 
mage of the ſaid Chelmeley Deering, in contempt of our 
faid Lord the King and his laws, to the evil and pernicious 
example of all others in the like caſe offending, and againſt 
the peace of our ſaid Lord the King, his crown and dig- 
nity : f 
And the ſaid Attorney General of our ſaid Lord the 
King, for our ſaid Lord the King, giveth the Court 
here further to underſtand and be informed, that the ſaid 
| B 2 Setter 
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George Lidwell, being ſuch evil diſpoſed perſon and diſ- 
turber of the peace of our ſaid Lord the King as aforeſaid, 
and deſigning and iptoncing to do great bodily harm and 
miſchief to the ſaid Cholmeley Deering, afterwards, to wit, 
on the ſaid gth day of September in the 3gth year aforeſaid, 
at Tullamore in the King's county aforeſaid, in purſuance of 
and for completing his ſaid laſt-mentioned malicious and 
wicked intent and deſign, with force and arms, did unlaw- 
fully, wickedly and maliciouſly proyoke and incite and chal- 
Jenge the ſaid Cholmeley Deering (in the peace of God and 
of our ſaid Lord the King then and there being) unlaw- 
fully, wickedly and n to fight a duel with and 
againſt the ſaid George Lidwell, to the great damage of him 
the ſaid Cholmeley Deering, in contempt ef our ſaid Lord 
the King and his laws, to the evil and pernicious example of 
all others in the like caſe offending, and againſt the peace 
of our ſaid Lord the King, his crown and dignity: 

And the ſaid Attorney General of our ſaid Lord the 
King, for our ſaid Lord the King, . giveth the Court 
here further to underſtand and be informed, that the ſaid 
George Lidwell, being ſuch evil diſpoſed perſon and diſ- 
turber of the peace of our ſaid Lord the King as aforeſaid, 
and intending to do great bodily harm and miſchief to the 
ſaid Cholmeley Deering, and to cauſe him to break the peace 
of our faid Lord the King, afterwards, to wit, on the gth 
day of September, in the 39th year of the reign aforeſaid, 
at Tullamore in the King's county aforeſaid, with force and 
arms, did unlawfully, wickedly and maliciouſly provoke and 
incite the ſaid Cholmeley Deering (in the peace of God and 
of our ſaid Lord the King then and there being) unlawfully 
to fight a duel with and againſt him the ſaid George Lidwell, 
to the great damage of the ſaid Cholmeley Deering, in con- 
tempt of our ſaid Lord the King and his laws, to the evil 
and pernicious example of all others in the like caſe offend- 
ing, and againſt the peace of our {aid Lord the King his 
crown and dignity ; : 

And the ſaid e ere of our ſaid Lord the King, 
for our ſaid Lord the King, giveth the Court here further 
to underſtand and be informed, that the ſaid George Ledwell, 
being ſuch evil diſpoſed perſon and diſturber of the peace 
of our ſaid Lord the King as aforeſaid, and deſigning and 
intending to do great bodily harm and miſchief to the ſaid 
Cholmeley Deering, and to cauſe him to break the peace of 
our ſaid Lord the King, afterwards, to wit, on the ſaid 

gth day 


; I 


th day of September in the 39th year of the reign aforeſaid, 
2 N. the King's county aforeſaid, with force "> 
arms, did unlawfully, wickedly and maliciouſly (as much 
as in him the ſaid George Lidwell lay) endeavour to move, 
incite, inſtigate and provake him the ſaid Cholmeley Deering, 
unlawfully to challenge and fight a duel with and againſt 
him the ſaid George Lidwell, to the great damage of the 
ſaid Cholmeley Deering, in contempt of our ſaid Lord the 
King and his laws, to the evil example of all others in the 
like caſe offending, and againſt the peace of our ſaid Lord 
the King, his crown and dignity; 

And the ſaid Attorney General of our faid Lord the 
King, for our ſaid Lord the King, giveth the Court here fur- 
ther to underſtand. and be informed, that the ſaid George 
Lidwell, being ſuch eyil diſpoſed perſon and diſturber of the 

ace of our ſaid Lord the King, as aforeſaid, and defign- 
ing and intending to do great bodily harm to the ſaid Cholmeley 
Deering, and to cauſe him the {aid Cholmeley Deering to 
break the peace of our ſaid Lord the King aforeſaid, to wit, 
on the ſaid gth day of September in the 3gth year of the 
reign aforeſaid, at Tullamore in the King's county aforeſaid, 
in purſuance of, and for completing his ſaid laſt-mentioned 
malicious and wicked intent, and deſign with force and 
arms, did unlawfully, wickedly and maliciouſly provoke 
and challenge, and as much as in him the faid George Lid- 
well lay, endeavour to move, incite, and FL him the 
ſaid Cholmeley Deering (in the peace of God, and of our 
ſaid Lord the King, then and there being) unlawfully 
wickedly, and maliciouſly to fight a duel with and againſt 
one George Lidwell, to the great damage of him the ſaid 
Cholmeley Deering, in contempt of our 10 Lord the Kin 
and his laws, to the evil and pernicious example of al 
others in the like caſe offending, and againſt the peace of 
our ſaid Lord the King, his Crown and dignity: 

And the ſaid Attorney General of our ſaid Lord the 
King, for our ſaid Lord the King, giveth the Court here 
further to underſtand and be informed, that Themas Prior 
of Rathdowney, in the Queen's county, Eſq; on the gth day 
of September, in the 3grh year of the reign aforeſaid, was 
High Sheriff of the Queen's county aforelaid, and that be- 
ing ſuch ſheriff as atoreſaid,, and being an evil diſpoſed 
2 and diſturber of the peace of our ſaid Lord the 
King, and diſregarding the duty of his ſaid office and ſta- 
tion, and intending to procure great bodily harm and miſ- 


| (16-3 
chief to be done to the ſaid Cholmeley Deering, Eſq; then 
and there Colonel of the New Romney, or Duke of York's 
own regiment of fencible Light Dragoons, a regiment of 
cavalry then and there belonging to, and in the ſervice of, 
our ſaid Sovereign Lord the King, and to move, incite, 
and provoke the ſaid Cholmeley Deering unlawfully to fight 
a duel with and againſt the ſaid George Lidwell, on the ſaid 
r day of September, in the 39th year of the reign afore- 
d, at Tullamore in the King's county aforeſaid, with force 
and arms, did unlawfully, wickedly and maliciouſly deliver 
and cauſe to be delivered, a certain challenge of and from 
the ſaid George Lidwell, in the name of the ſaid George 
Lidioell, in the form of a letter, to the ſaid Cholmeley Deer- 
ing (in the peace of God and of our faid Lord the King, 
then and there being} unlawfully to fight a duel with and 
againſt him the ſaid George Lidwell, to the great damage of 
the ſaid Cholmeley Deering, in contempt of our ſaid Lord 
the King and his laws, to the evil and pernicious example 
of all others in the like caſe offending, and againſt the 
peace of our ſaid Lord the King, his Crown and dignity : 
And the ſaid Attorney General of our ſaid Lord the 
King, for our ſaid Lord the King, giveth the Court here 
further to underſtand and be informed, that the ſaid Thomas 
Prior, being ſuch perſon as aforeſaid, and intending to pro- 
cure great bodily harm and miſchief unto the ſaid Cholmeley 
Deering, and to move, incite and provoke the ſaid Cholmeley 
Deering unlawfully to fight a duel with and againſt the ſaid 
George Lidwell, atterwards, to wit, on the gth day of Sep- 
tember, in the 3gth year of the reign aforeſaid, at Tullamore 
in the King's county aforeſaid, with force and arms, did 
wickedly and maliciouſly deliver and cauſe to be delivered, a 
certain written challenge of and from the ſaid George Lid- 
well to the ſaid Cholmeley Deering, (in the peace of God 
and of our ſaid Lord the King, then and there being) un- 
lawfully to fight a due] with and againſt him the ſaid George 
Lidwell, to the great damage of the ſaid Cholmeley Deering, 
in contempt of our ſaid Lord the King and his laws, to the 
evil and pernicious example of all others in the like caſe 
offending, and againſt the peace of our ld Lord the King, 
his Crown and dignity: | | 
And the ſaid Attorney General of our ſaid Lord the 
King, for our now ſaid Lord the King, giveth the Court 
further to underſtand and be informed, that the ſaid Thomas 
Prior, being ſuch perſon as aforeſaid, and intending to pro- 
| cure 
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cure great bodily harm and miſchief to be done to the ſaid 
Cholmeley Deering, and to move, incite and provoke oy 
ſaid Cholmeley Deering, unlawfully to fight a duel with 
againſt the ſaid George Lidtwell, afterwards to wit, on the 
gth day of September, in the ſaid 39th year of the reign 
aforeſaid, at Tullamore, in the King's county aforeſaid, 
with force and arms, did wickedly, unlawfully, and mali- 
ciouſly deliver and cauſed to be delivered a written chal- 
lenge of and from the ſaid George Lidwell to the ſaid 
Cholmeley Deering, and did thereby unlawfully, wickedly 
and maliciouſly move, provoke, and incite the 10 Cholme- 
ley Deering (in the peace of God and of our faid Lord 
the King then and there being) unlawfully to fight a duel 
with and againſt the ſaid George Lidwell, to the great 
damage of the ſaid Cholmeley Deering, in contempt of our 
ſaid Lord the King and his laws, to the evil and perni- 
cious example of all others in the like caſe offending, and 
againſt the peace of our ſaid Lord the King, his Crown 
and dignity : 

And the ſaid Attorney General of our faid Lord the 
King, for our ſaid Lord the King, giveth the Court here 
further to underſtand and be informed, that the ſaid Thomas 
Prior, being ſuch perfon as aforeſaid, and intending to 
procure great bodily harm and miſchief to be done to the 
ſaid Cholmeley Deering, and to move, incite and provoke the 
faid Cholmeley Deering unlawfully to fight a duel with and 
againſt the ſaid George Lidwell; afterwards to wit, on the 
gth day of September in the 3gth year of the reign aforeſaid, 
at Tullamore, in the King's county aforeſaid, with force and 
and arms, did wickedly, ualawfully, and maliciouſly deliver 
and cauſe to be delivered a challenge as from and on the 
part of the ſaid George Lidwell to the faid Cholmeley Deering, 
(in the peace of God and of our faid Lord the King, then 
and there being) unlawfully to fight a due] with and 
againſt him the ſaid George Lidtwwell, to the great damage 
of the ſaid Cholmeley Deering, in contempt of our ſaid Lord 
the King and his laws, to the evil and pernicious example 
of all others in the like caſe offending, and again{t the peace 
of our ſaid Lord the King, his Crown and dignity : 

And the ſaid Attorney General of our ſaid Lord the 
King, for our ſaid Lord the King, giveth the Court here 
further to underſtand and be informed, that the ſaid 
Thomas Prior, being ſuch perſon as aforeſaid, and intend- 
ing to procure great bodily harm and miſchief to be done 

to 
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to the ſaid Cholmeley Deering, and to incite and provoke 
the ſaid Cholmeley Deering, unlawfully to fight a duel with 
and againſt the ſaid George Lidwell, afterwards to wit, on 
the gth day of September, in the 39th year of the reign 
aforeſaid, at Tullamore, in the King's county aforeſaid, with 
force and arms, did unlawfully, maliciouſly, and wickedly, 
move; provoke and incite the ſaid Cholmeley Deering, * the 
peace of God and of our faid Lord the King then and there 
being) unlawfully to fight a duel with and againſt the 
ſaid George Lidwell, to the great damage of the ſaid 
Cholmeley Deering, in contempt of our ſaid Lord the =_ 
and his laws, to the evil and pernicious example of a 
others in the like caſe offending, and againſt the peace of 
our ſaid Lord the King, his Crown and dignity: :- 

And the ſaid Attorney General of our ſaid Lord the 
King, for our faid Lord the King, giveth the Court further 
to underſtand and be informed, that the ſaid Thomas Prior, 
being ſuch perſon as aforeſaid, and intending to procure 
great bodily harm and miſchief to be done to the ſaid 
Chelmeley Deering, and to cauſe him to break the peace of 
our ſaid Lord the King, afterwards, to wit, on the gth day 
of September, in the 39th year of the reign aforeſaid, at 
Tullamore, in the King's county aforeſaid, with force and 
arms, did unlawfully, wickedly and maliciouſly, (as much 
as in him lay) endeavour to move, incite, inſtigate and pro- 
voke him, the ſaid Cholmeley Deering, unlawfully to fight 
a duel with and againſt him, the ſaid George Lidwell, to 
the great damage of the ſaid Cholemley Deering, in con- 
tempt of our ſaid Lord the King and his laws, to the evil 
and pernicious example of all others in the like caſe of- 
fending, and againſt the peace of our ſaid Lord the King, 
his Crown and dignity : 

And the ſaid Attorney General of our ſaid Lord the 
King, for our faid Lord the King, giveth the Court here 
further to underſtand and be informed, that the ſaid Thomas 
Prior, being ſuch perſon as aforeſaid, and intending to pro- 
cure great bodily harm and miſchief to be done to the 
ſaid Chelmeley Deering, and to cauſe him, the ſaid Cholmeley 
Deering, to break the peace of our ſaid Lord the King ; 
afterwards to wit, on the gth day of September, in the 39th 
year of the reign aforeſaid, at Tullamore, in the King's 
county aforeſaid, in purſuance of and for completing his 
ſaid laſt- mentioned malicious and wicked intent and delign, 
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with force and arms, did unlawfully, wickedly, and ma- 
liciouſly provoke, challenge, and as much as in him the 
ſaid Thomas Priar lay, endeavour to move, incite, ane 


inſtigate him, the ſaid Cholmeley Dering, (in the peace of 


God, and our ſaid Lord the king, then and there being, 


unlawfully, wickedly and maliciouſly, to fight a duel with 


and againſt the ſaid George Lidwell, to the great damage of 
the ſaid Chelmeley Dering, in contempt of our ſaid Lord 
the King and his laws, to the evil and pernicious ex- 
ample of all others in the like caſe offending, and againſt 


the peace of our ſaid Lord the King, his crown and-dig- 


nity. 
The Defendants ſeveraily pleaded not guilty 
Friday, the 2d day of May, having been appointed for 


the trial of the foregoing information, the Sheriff of the 


King's county returned his panel, from which the following 
jury was ſworn :— 


John Lloyd, John Percy, 

Thomas Bernard, John Spunner, 

John Minchin, John Walſh, 

"Tho, Rider Pepper, Rob. James Enraght, 
Jackſon Wray Atkinſon, John Ps 0s 
Robert Johnſon, Manſel Andrews. 


The ATTORNEY GENERAL (tated the caſe for the pro- 
ſecution, and after going through the ſeveral counts in the 
information as againſt Mr. L:iawell, for having ſent the 
challenge in queſtion, together with a letter which con- 
veyed the challenge : 

He then ſtated the other counts againſt Mr. Prior, for 
being the bearer of the ſaid challenge. 

The ATTORNEY GENERAL then obſerved, that if this 
were an ordinary caſe of ſending a challenge (an offence to 
which the gentlemen of [reland were ſometimes charged 
with being too much familiarized) he ſhould abſtain from 
ſtating a caſe at large, and ſhould proceed at once to call 
the witneſſes. 

But in this caſe there is ſomething peculiar, which de- 
mands a particular ſtatement, 

The 
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The Proſecutor, Colonel Dering, is colonel of the 
Romney Regiment of Fencibles, which had come to Ireland 
at an early period of our late unhappy diſturbances, and 
has taken an active part in quelling thoſe diſturbances, and 
reſtoring the country to quiet. 

During the woe of the years 1798 and 1799, that re- 
giment was quartered in the county of Tipperary, where 
they had rendered effential public ſervice, and where, dur- 
ing the interval alluded to, the brother of the Defendant 
Lidwell, had been, on account of a recommendation from 
ſome perſons in that country, admitted to the commiſſion 
of a Cornet therein. Notwithſtanding that thoſe who re- 
commended him had vouched for his good behaviour, it was 
not of long continuance; the peace of the regiment and 
the comforts of its ſociety were ſoon interrupted by Cornet 
Lidwell, his miſcondut gradually increaſed, inftead of 
his being amended by the example of the correct manners 
of accompliſhed and well-bred Gentlemen of the corps, 
who at length became almoſt univerſally the objects of his 
inſults and of his unprovoked outrage, not only in diſobe- 
dience to the military orders of his ſuperiors, but in viola- 
tion of all gentlemanly decorum. 

The officers ſtruggled for a long time in vain to controll 
and to aſſuage him, and were extremely reluctant (in a 


country where the conduct of the Engliſh regiments has 


evinced that their univerſal ſtudy has been kindneſs and 
protection to its inhabitants) to take any ſtep that could 
mortify the feelings even of an offending individual, 

It would be unbecoming now, and foreign to the ſpirit 
of my inſtructions to allude to thoſe miſconducts, were they 
not become a neceſſary part of the caſe, as the crimes which 
are charged upon the Defendant, not only have arifen out 
of thoſe miſconducts, but have been attempted to be juſti- 
fied upon the ſuppoſed ſeverity of treatment which has been 
the painful and neceflary reſult of Cornet Zidwells miſ- 
conduct. 

The Proſecutor, Colonel Dering, had ſcarcely. a word 
of intercourſe in his life with Cornet Lidwell, except on 
the ground of his military duty, he never was, nor could 
he have been an object for Colonel Dering's perſonal re- 
ſentment. But in the exceſſes of the Cornet's miſbehaviour, 
it at, length became neceſſary to exhibit charges againſt 
him, which, with the unanimous conſent of the regiment, 

were 


(n 
were forwarded by Colonel Dering to the commanding 
officer of the diſtrict, Sir James Duff, for the purpoſe of a 
Court Martial, accompanied by a memorial to the LoRxp 
LiEUTENANT, ſigned by every Officer with the Regi- 
ment, leaving it to the option of the General and his 
Excellency to direct the mode of proceeding. 

The memorial, ſanctioned by the univerſal opinion of 


the corps, was a document of ſuch authority that the Ge- 


neral forwarded it to his Excellency the Lokpd LitzuTE- 
NANT; in conſequence of which, that great man and moſt 
experienced military character, did obtain the King's or- 
der, that Cornet Lidwell ſhould be diſmiſſed the ſervice. 

Here, then, is the head and front of that offending 
which has induced the reſentment and vengeance of the De- 
fendant George Lidweil, to commit that offence with which 
he at preſent ſtands charged, againſt Colonel Dering, be- 
cauſe that he, as commanding officer of a regiment for 
whoſe diſcipline and ſubordination he was reſponſible, has 
preſumed with the univerſal concurrence and defire of his 
officers, to make due repreſentation of an offending indi- 
vidual, whoſe conduct was incompatible with that due or- 
der and ſubordination without which military bodies would 
be inſupportable nuiſances, not only to augment their own 
internal diſorders, but rendering themſelves obnoxious to that 
ſociety for whoſe benefit and protection they are paid and 
maintained, 

After the diſmiſſal of Cornet Lidwell, an interval of a 
few days had elapſed, when Colonel Dering, in the month 
of September laſt, at his quarters in Tullamore, was in- 
formed by his ſervant at an early hour when he was drefling, 
that the High Sheriff of the Queen's county wiſhed to ſee 
him immediately. 

The Colonel, who conceived that the Sheriff might 
have had occaſion for the troops under the Colonel's com- 
mand, gave him immediate admittance, but to the Colonel's 
great ſurpriſe he was informed by this Sheriff, who thus 
gained admittance to his private apartment, that he, the 
Sheriff, came from Mr. George Lidwell to know if he Co- 
lonel Dering, would give Mr. John Lidwell, late Cornet 
Lidwell, gentlemanly ſatisfattion for the injury he had re- 
ceived in being diſmiſſed the King's ſervice, in conſequence of 
a memorial forwarded by him, Colonel Deering; to which 
meflage the Colonel replied, © certainly not: for that under 
the obligation which' he felt himſelf, conjointly with the 
other officers of his regiment, he was bound not to give 

C 2 any 


(72) 


any uch ſatisfaction as was alluded to, in fighting Mr. Lid- 


well under the circumſtances in which he ſtood. 

You will then allow me, ſaid the Sheriff, to deliver to 
you a letter from Mr. George Lidwell, “ I certainly will 
not,“ ſaid the Colonel, & 1 have not the honour of his 
acquaintance, I have had no communication with him, arid 
ſhall not receive ſuch letter.” © You will then,” ſaid the 
Sheriff, © allow me to read it to you; © Certainly not,” 
ſaid the Colonel, giving him a ſtrong hint of the neceſſity 
of his immediate departure, aſking him at the ſame time, 


- whether he had not gained admittance by intimating that 


— 


he was the High Sheriff. 

The High Sheriff then withdrew, and in the courſe of 
the ſame morning, the Regiment having been, ordered out 
upon ſome rejoicing for public news; whilſt the Colonel 
with the other Officers were on parade, the defendant and 
his brother paſſed them by together, he, the defendant, 
ſneering as he paſſed, 

When Colonel Dering returned home he found on his 
table two letters, one from the defendant Lidwell, and the 
other from the defendant Prior, (both of which letters 
will be proved to be of their reſpective hand writings) that 
from the defendant Lidwell conveying a direct challenge 
to fight on account of his brother's buſineſs, as if he had 
been unwarrantably diſmiſſed by the Colonel's means, 
without the benefit of a trial, and the ot her from the Defendant 
Prior, defiring the Colonel to forward any commands he 


might have for George 'Lidwell to him, Mr. Prior. 


t would be an inſult to the underſtanding of any Jury, 
and particularly of a Jury of Iriſb Gentlemen, ſo converſant 
with the habits of their countrymen, to offer an argu- 
ment ſeriouſly to prove that ſuch a letter is a challenge 
to fight in the common acceptation of Gentlemen. 

Long antecedent to this peripd, Colonel Dering had, 
amongſt other matters of inſtruction from Sir Fames Duff, 
received his poſitive commands not to ſuffer himſelf, or 
any of his officers, to be committed in a perſonal quarrel 
with Cornet Lidell or his family, on a ſubject of ſuch 
importance to the good order of the army, well foreſeeing 
their diſpoſition and the obvious public inconvenience that 
would follow. R | 

Were I at this moment addreſſing, not a grave court of 
criminal juſtice, but a court of Knight Errants, under 

| impreſſions 


F. 


impreflions of the wildeſt chivalry, there is nothing in the 
caſe that could have warranted the Defendant Lidwell in 
ſending, or the proſecutor Colonel Dering in accepting 
of, or obeying the call of ſuch a wanton challenge, from 


ſuch an unprovoked aggreſſor. 

It is ſcarcely decorous in one ſtanding in my ſituation, 
to combat the juſtification that I hear is to be fet up in this 
caſe 3 but I can ſcarcely ſuppoſe that it will be feriouſly 
urged, or that it will be offered, even in infinuation, to 
the jury, that this has been a juſtifiable indulgence of 
gentlemanly reſentment, that ſhould be entitled to favour, 
or that ſhould warp them from the ſtrictneſs of their duty. 

Ina falſe quarrel there is no true valour. An affected 
contempt of perſonal danger, in gratifying an unwarrant- 
able, unfounded, and raſh vengeance, is not that true and 
magnanimous feeling which ſhould ever be actuatec by a 
ſenſe of honorable duty to the ſociety in which we 
live. bes... 

As to the conduct of the proſecutor in this cafe, which 
has been regulated and ſanctioned not only by the General 
who commanded him, but by the higheſt and moſt revered 
military character in this country, in making this appeal 
to the laws of the country, I will not offend my feelings, 
nor thoſe of the Jury which I addreſs, or of the auditory 
which ſurrounds me, by ſtooping to Juſtify the courſe which 
has been taken in bringing this cafe before this great 
tribunal. | IT | 

Excluſive of that ſenſe of duty which your Lordſhips 
will inculcate as due to the laws, the Jury will recollect 
the pledged obligation of the proſecutor to his corps, as 
well as to that difcipline and military ſubordination which 
at once would have been abandoned, if he had rathly yield- 
ed to any haſty impulſe that provocation might have 
excited, | 

If he had done ſo, he would have made a ſhameſul fur- 
render of that manly fortitude. by which he has diſtin- 
guiſhed himſelf on the preſent occaſion, in performing a 
painful duty, from which puſillanimity might ſhrink, but 
which the gallant feelings of a man of honor have boldly 
encountered, | 


CHOLMIELEY 
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CHoLMELEY DEERING, Eſq; ſworn. 


You are an Officer in his Majeſty's ſervice ? 
Yes, I am Colonel of the New Romney, (or Duke 
of York's own) regiment of Fencible Light Dragoons. 
, Were you quartered in the town of Tullamore in 
the King's county, in the month of September laſt ? 

A. | was. | 

&. Did any thing particular occur with reſpect to the 
Defendant Mr. George Lidwell, Mr. Prior, or either of 
them ? 

A. On Sunday morning, I think the 8th of September 
laſt, I was told by my ſervant, that the High Sheriff of 
the Queen's county wanted to fee me; I ſent in anſwer, 
that if he would excuſe me being then dreſſing, I begged 
he would walk up; becauſe I thought as Sheriff of a 
neighbouring county, he might have occaſion for the troops 
under my command. Mr. Themas Prior came into my 
chamber.—lI ſee the Gentleman in the Court; he ſaid, he 
came of a meſſage from Mr. George Lidwell, to know, 
« whether I would give his brother, Mr. Fohn Lidwell, the 
ſatisfaction of. a Gentleman.” I immediately anſwered, 
cc certainly not,“ and at the ſame time added, that our rela- 
tive ſituations rendered it impoſſible, that I never had any per- 
ſonal quarrel with Mr. John Lidwell, and lamented that his 
conduct had been ſuch as to render it impoſſible for any 
officer of the regiment to engage in a quarrel with him.” 
Mr. Prior aſked me “ would I give him leave to deliver 
a letter.” I ſaid, “ I would not take any letter, from him ;” 
I thought it might be from ſome of the Lidwell connection, 
and I did not wiſh to have any communication with them. 
Mr. Prior ſaid, “ ſurely you will let me read it to you,” 
I faid “I would not.“ I then obſerved to Mr. Prior, & If 
I am not miſtaken, you called upon me as High Sheriff 
of the Queen's county.” He ſaid, he had, and I lightly 
hinted to him, that in that capacity, he did not ſeem to have 
any commands for me. Mr. Prior, after that hint with- 
drew, a 


Did you ſee Mr. Prior, or Mr. George Lidwell 
afterwards ? 


A. Shortly 


1 


A. Shortly after this converſation, we had orders to 
fire a feu-de-joie upon ſome public rejoicing. I went out 
and I think I ſaw Mr. Prior, Mr. George Lidwell and 
Mr. John Lidwell; the two latter walked up and down 
the parade, and I think Mr. Prior did fo too; Mr, George 
Lidwell made a ſneering countenance towards me. I ſent 
to Major Taylor to warn him of the arrival of thoſe men, 
that as they had not ſucceeded with me, they might attack 
ſome of the other members of the regiment, When the 
ang came in, I received the letters which have been ſtated 

y the Attorney General, When I read them, the firſt 
impulſe was to take no notice of them, Bur afterwards I 
ſent them to Colonel Littlehales, requeſting that he would 
lay them before the Loxd LIEUTENANT. Thoſe are 
the two letters (producing them) which I received that 
evening, with the Tullamore poſt-mark. In conſequence 
7 _— ſent them to Colonel Littlebales, I was ordered to 

ublin. 


MR. EpwarD WALSH ſworn. 


Do you know Mr, Thomas Prior of Rathdewney in 
the Queen's county? 
A. I do. 
5 5 re you acquainted with his hand-writing ? 
I am. 
55 * you believe this letter to be his hand- writing? 
I do. 


Ms. Joun Covuzens ſworn. 


Do you know Mr. George Lidwell of Drumagd in 
the county of Tipperary ? 
A. I do. | 
85 Are you acquainted with his hand-writing? 
0 I have received letters and bills of Exchange frem 
im. 
2 Are you acquainted with his hand- writing? 
A. I am acquainted with his hand- writing. 
1 * you believe this letter to be his hand- writing? 
. o. 


2, ( 
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9. (By the Court. How are you acquainted with his 
hand-writing. | * | 

A. By receiving bills and letters from him. 

85 ave you ever ſeen him write ? 

A. I do not recollect.) 
5 5 you know the perſon of Mr. George Lidtuell x 

o. | 
2D, Where does he live? | 
A. At Drumard in the county Tipperary. 

Have you correſponded with him ? 
A. T have received letters of his directed to another perſon 
who gave me power to open them. 

: Were thoſe letters upon buſineſs ? 

A. He employed Mr. Birch, an Attorney, in ſome 
money dealings. I was an apprentice to Mr. Birch, and 
had directions to open his letters, and the letters I opened 
were upon Mr. George Lidwel/s buſineſs. 

V Upon what buſineſs ? 

a Various buſineſs reſpecting Mr. Zidwe!l and Mr, 
irch. 
Mr. Lidwell was a client of Mr. Birch ? 
A. He was. 
I Ard upon what buſineſs were the letters? 
Law buſineſs and money buſineſs. 
. Haye * ever ſeen Mr. George Lidwell at Mr, 
Birch's houſe 
A, I have. 


 Croſe- Examined, 


Have you ever known Mr. George Lidwell to live 
out of this kingdom ? 
A., I have not. | 
2. Have you yourſelf ever lived out of this king- 


dom ? 


A. I have not. 
2; Both of you have been reſident in this kingdom ? 
A. Yes. | 
: Will you ſwear poſitively, that you ever ſaw Mr. 
George Lidwell write? | 
A. I will not. 


Mr. 
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Mr: Ricnaar Bach, . ſworn. 1 | 
Look at this letter, Sir; Whoſe hand- rig 
do you believe it to be? c Nee e 


A. believe this to be the Rand-riring of Gay 
Lidwill—Bat 1 am not well acquainted with his hah 

9. Have you ever ſeen him write? ' / Mo 

A, I do not recollect to have ſeen him write more than 
once or twice. | e Vries 
g I Have you ever received letters from him? 

I have; and from my acquaintance of his hand- 

writing, I believe this to be his hand-writing. 3 


Creſt- Examined, 


How long is it ſince you ſa him write? 
It is two or three years fince I ſaw him write? 

| Is your belief formed more from à compariſon of 
his hand-writing, than from ſecing him write? 

A. My belief is formed not merely from ſeeing him 
write; I have received letters and bills drawn by him: 1 
form my opinion more from a compariſon of- the writings 
T have received from time to time. a 

2, Mr. George Lidwell has always reſided in tliis 
kingdom? 

A. l believe ſo, P 

2,. You have always reſided in this kingdom? 

A. I have. . 

2 Do you not believe there are many perſons in this 
kingdom who could prove his hand-writing ? 

A, I ſuppoſe lo. 


The Counſel for the Defendants objected to the letter 
being read upon this evidence ; contending, that ſince the 
caſe of Algernon Sydney, no papers have been received in 
evidence upon a compariſon of hand-writing, In civil 
caſes, and where the party reſides abroad, evidence ariſing 
from a correſpondence may be admitted ;—but in a. crimi- 
nal caſe, and where the party reſides within the kingdom, 
ſtricter evidence is required, and therefore there was no 
ground ſor reading the letter to the Jury. 


D Lord 
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Lord Kri.warDaEn, Chief 8 are all of 
opinion, that the letter, upon the evidence given, is ad- 
miſſible to the Jury. It does not depend upon the princi- 

les which have been mentioned by the Counſel for the 
Defendants . becauſe here is a witneſs who has ſeen Mr, 
Lidwell write, and has had a correſpondence with him, 
from both of which he forms his belief. 


Colonel DernG again examined. 
2 Did you receive both theſe letters upon the ſame 
day 


A. I received them both upon the ſame day. 
Where is Dogberty's Inn? 
A. In Tullamore. 
2, Aletter was offered to you in the morning ? 
A. Mr. Prior offered me a letter from Mr. George Lid- 
quell in the morning, which I refuſed. 
2. (By the Jury.) Did you receive both theſe 
wo” upon the ſame day that Mr. Prior waited upon 
ou | | 
4 A. I did. 


[Here the Letters addreſſed to Col. DERING, were read.) : 


0 SIR, 


« DurinG your long perſecution of my 

& Brother, which I declare, on my honor, he not only 
“ concealed from me himſelf, but did every thing in his 
«© power to make others do, I reſolved moſt firmly to ab- 
« ſtain from any interference, for theſe reaſons :—I knew, 
« on the one hand, that no treatment, however ſevere, 
« could ſubdue his mind to a baſe and unworthy com- 
« pliance with your wel-known tyrannical diſpoſition ; 
« and, on the other, I did believe that you could never 
te hurt his character, or wound his honour, except through 
« the determination of a Court-Martial, whoſe decifions, 
« in all military matters, I have been ſo much in the habit 
« of reſpecting, that had the ſentence of one been againſt 
c“ him, I ſhould not only judge it inexpedient to eſpouſe his 
* cauſe, but ſhould have conſidered him an alien to me 
for 


(-- 1. 


10 for ever. But, Sir, you, knowing he had nothing to 
« fear from ſo honorable a Tribunal, had recourſe to the 
« moſt finiſter means to defeat his earneſt application for 
« an inveſtigation, and now, availing yourſelf of the moſt 
« unmanly circumſtances, you decline giving him that 


« redreſs that his injury demands. Therefore, Sir, with- 


« out any other advantage over him, but that of not being 


« degraded by being under your command, I hold myſelf 
« bound to tell you, your conduct to him, in the firſt 
« inſtance, has been tyrannic and inſidious z—in the latter, 
« unbecoming a man of honor or a ſoldier. Captain 


« Prior, who undertakes the delivery of this, will-receive 


« any commands you may have to me in conſequence. 


« J am, Sir, 
« cc. &c. &. | 
« GEORGE LIBWELL. 


te Tullamore, Sept. 8, 1799. 


« SIR, 

BEG leave to inform you that I ſhall 
er wait in town until three o'clock, that you may addreſs 
« any commands you may have for me, in conſequence of 
«| a Letter that you have received from Captain George 


« Lidwell. 
| « T have the honor to be, 
« Sir, 
« Your obedient Servant, 
© THOMAS PRIOR, 


« Dogherty's Inn, 
« Sunday morning.” 


Mr. PRIME SERJEANT.---My Lords, we now offer to 


give evidence of the conduct of Mr. John Lidwell, in the 


regiment, to ſhew the Jury the ground of this tranſ- 
greſſion. 


The Counſel for the Defendants objected to ſuch evidence 
D 2 2 8 2 


being given. 


1 
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wd Kit w ARDEN, Ch. J. -We think ſuch evidence 
is not admiſſible i in this cafe. 


Mr. ATTorxey GeNERAL.--My Lords, I entreat the 
Court to. conſider, whether the letters from Mr. George 
Lidwell have not made the conduct of John Lidell evi- 
dence in this caſe admiſſible to the Jury. There may poſſi- 
bly. be ſome evidence on the other ſide attempting to ſhew 
a juſtification of, or a provocation for, thoſe letters. If we 
can ſhew that this matter was totally unprovoked, it will 
be an aggravation of the crime, the whole meaſure of 
which will be before the Court in caſe of a con- 
viction. 


Lord KILWAR DEN, Ch. }.---In caſe of a conviction, 
if the Defendants offer any thing in mitigation, you may 
then anſwer them. 


Mr. ATTORNEY GENERAL.---My Lords, the letter 
which has been read ſays, « Your 7yrannical conduct to my 
4e brother,” and charges Col. DEriNG with refuſing 
him a court- martial. Now, we offer evidence to ſhew, 
there was no ground for this charge. If your Lord(hips 
—_— the evidence admiſſible for this purpoſe, we 
Otter it. 


Co ux r. We do not think the evidence admiſſible for 
the purpoſe which has been mentioned. 


Mr. ATTORNEY GENERAL. My Lords, we ſubmit 
to the judgment of the Court, and we now produce evi- 
dence to ſhew the ſubſequent conduct of one of: the De- 
fendants. 


Colonel DERING examined, 


©. Do you recollect ſeeing Mr. George Lidel!, after 
the tranſaction you have mentioned, at Zullamore ? 

A. At the time I expected this trial to come on laſt 
term, I came to Dub/in,—l was walking in Grafton-ftreet, 
and met Mr, oy Lidwell. 


The 


( 
The Counſel for the Defendant objected to this evi- 


dence, ſaying it was a ſubſequent tranſaction, and the ſub- . 
ject of another enquiry, | | 


The Counſel for the Crown replied, that it was evidence 
to ſhew quo animo the letter was written. 


Lord Kit waARDEN, Ch. J. We think that a new crime 
cannot be given in evidence ig ſupport of any charge in 
the information. But ſubſequent conduct of the De- 
fendant may be proved to ſhew with what view the letter 
was written, and ſent, and delivered. 


State the tranſaction which took place? 

A. When 1 was walking in Grafton-ftreet, I met Mr. 
George Lidawell, whoſe perſon J recollected. He drew 
near me, and called out, „ Scoundrel!” and when he 
came ſtill nearer to me, he called me A Coward.” —He 
followed me for ſome time, and at the corner of Sl. 
ſtreet repeated the expreſſions. I took not the ſmalleſt 
notice of him. There were three or four gentlemen 
ſtanding there. He addreſſed them in theſe words— 
“ There he goes—Although a Colonel of a regiment in 
« his Majeſty's ſervice, there is not a greater Coward 
« or Scoundrel upon earth!“ I walked to Exchequer-ftreet, 
where I met Captain Travers, a gentleman whom I knew; 
I related the circumſtances to him, and ſaid, that as the 
matter was pending, he would hardly have accoſted me fo, 
had I not been ſingle. I walked with Captain Travers into 
Dame-ſtlreet. We there ſaw Mr. George Lideuell. Captain 
Travers heard and 1 heard Mr. Lidwe!! diſtinctly call me 
« AScoundrel” again, and at the fame time he looked at 
me with a ſort of contemptuous grimace, 

. Did you ever give any inſult, or any provocation 
for this conduct on the part of Mr. George Lidwell ? 

A. I never ſpoke a word to him, nor did I alter a 
muſcle of my countenance, ſo as to give him the ſlighteſt, 
or moſt remote trifling offence, 


Creoſe- Examined. 


— — —— ee 
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Croſt- Examined by Mr. M NAL L v. 


You perfectly recollect the converſation with the 

ſheriff at the firſt interview ? 

A. I think I do, perfectly. 

2. He ſaid, he did not call upon you to bring out the 
troops ? 

A. When I ſaid, he had no commands for me as High 
Sheriff, he ſaid, he had no occaſion for the troops. 

He did not make uſe of many negative obſerva- 
tions, that he did nt want you to protect the people, and 
in that ſtrain, as ſtated by Mr. Attorney General ? 

A. No, I do not recollect. 
. You are a Colonel of an Engliſh Regiment—the 
Romney Fencibles ? ö 
HA. Yes. 
O: Mr. Jahn Lidwell was a Cornet in that regi- 
ment ? 


A. He was. 
2. Heis an Iriſoman ? 
A. He is. 


And he had the great honor of being admitted a 
Cornet in that regiment, as ſtated by the Attorney Ge- 
neral ? | 

Mr. ATTORNEY GENERAL.---My, Lords, I beg par- 
don for interrupting the croſs-examinJtion : Some expreſ- 
ſions ſuppoſed to be uſed by me in ſtatement, are endea- 
voured to be applied to the witneſs, or preſſed upon him 
for adoption.— l ſaid, that Mr. John Lidwell, upon the 
application of friends, was admitted into the corps, which 
would have been an honor to any man who proved himſelf 
deſerving of the fituation. 

A he officers of the regiment and Mr. John Lidwell 
could not agree ? 

A. With regard to that, there are Iriſh gentlemen 
in the regiment whom he inſulted groſsly, one preſent— 
I made no diſtinction between countries,—lI do not think 
it liberal. 

2. You had not ſeen Mr. George Lidwwell before the 
tranſaction you mentioned? 
A. Not to my knowledge. 

E 2. And 


6 


And Mr. Prior ſaid he came to ſee if you would 
give ſatisfaction to Mr. Jahn Lidwell ? 

A. He did: The meſſage was from Mr. George Lid- 
well; as Mr. Jahn Lidwell was bound to keep the peace, 
I ſuppoſe he did not chooſe to ſend a direct meſſage, and 
therefore, I preſume it was, the brother ſent it. 

2: You were not bound over to keep the peace? 

A. I was not. | 

2. That was not conſidered neceſſary ;--the meſſage 
was from George to give ſatisfaction to John, You and 
Mr. George Lidwell never had any quarrel ? 

A. No. | | RR 

And the meſſage, you ſay, was from Mr. George 
Lidwell to know whether you would give ſatisfaction to 
John Lidwell ? | 

A. Yes. 5 

2. You bad no converſation with George Lidwell ? 

4. Never. 

2, Then what paſſed reſpecting Mr. John Lidzel!l 
was with Mr. Prior, as from Mr. George Lidwel! ? 

A. It was. 

2. Did you not think it an extraordinary thing, that 
a gentleman wanting to ſend a challenge, ſhould ſend it, 
not by a zhird perſon, but by a fourth perſon ? 

A. I do not know as to that. —-I never was made 2 
principal until that tranſaction at Tullamore, and I 
thought it a matter. in , which the regiment was con- 
cerned. . 

2, Was the officer, whom you ſay Mr. John Lidwell in- 
ſulted, bound oyer to keep the peace? 

A. He was not, for he never attempted to break it, as 
I hope and believe, | 

Do you not believe, that Mr. John Lidwell knew 
the officers of the regiment would not give him a meeting? 

A. 1 know nothing of his ideas; he was bound to keep 
the peace. | 

According to the rules of honor, which guide gen- 
tlemen in caſes of this kind, if a meſſage were ſent to a 
gentleman, and. he bound the ſender to keep the peace, 
wowed he not be rather treated with contempt than other- 
wiſe : 

A. That is matter of opinion, and depends upon cir- 
cumſtances. The ofligers deſired Capt. Wales to bind him 

Y over. 


- — 
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[ ( 24 ) 
"+ over. I can ſtate to you the inſtructions of the General 
_ = under whom F ſerved. I ated under his orders, not under 
k / any impulſe of my own. As I had acted from the begin- 
/ ning under the advice and orders of Sir Names Daf, 1 ap- 
prized him of the meſlage, and received a letter from him; 
which —— 
. I do not aſk you the contents of that letter. Do 
ou recollect, that Mr. John Lidewell, in the month of 
Tana, 1799, repreſented that he was in an ill ſtate of 


A. I do. | 

2. He was in an ill ſtate of health ? 

A. He was. 

2. He ſhewed a conificate of the ſtate of his heath 7 

A. have it in my pocket. 

2; He found it neceſſary to have ſuch a certificate ? 

A. Before he got it he was excuſed ſeveral duties. 

He made application for liberty to drink fome Mine- 
ral waters ? 

A. May I beg leave to read a letter from him? The 
leave was granted to him, and upon finding that he did not 
go, I wrote a note; expreſſing ſome ſurprize at his delay, ; 
as the ſurgeon ſaid it was neceſſary. 

| . Did you not write a letter to Mr. Fob» Lidawel!, 
ſaying that ſuch indulgence ſhould not interſere with the 
4 duties of the regiment, without great neceſſity ? 

| A. 1 wiſh to ſtate the reaſons:— Dt. Archer wrote to 
me, that exerciſe and air were as neceſſary to him as medi- 
cine, and that it was only tequiſite for him to repair to 
Caſtle Connell, or Newcaftle, once or roſer 545%, which 

he was allowed to do. 

. You did give him leave 7 

A. I did. 

Bat you, in your letter ſay, he may afin the 
waters at the Caſtle, which amounts to a refuſal ? 

A. It is for the Court to judge, whether I refufed him 
or not. I gave him leave to drink the waters, and he was 
excuſed ſuch duty as interfered with that, 

[Here the Court intimated, that this croſs-examination 
was introducing that very evidence which had been objected 
to by defendants' counſel, when ene to be given on 

7 the part of the proſeeution. 
w 9. Colonel Dering, the letters were delivered by a 


2 
mellenger whom you do not know-. 


4. Yes; 


6 25, ) 


4. Yes; they were brought from the poſt-office, with 
the poſt-mark upon them. I found them upon my table. 
| Have they been out of your poſſeſſion ſince 2 '. 

fl encloſed them to Colonel Littlebates. | 

They have gone a circuit ſince you had them ? 
A. I do not know where they went. 5 
Are they in the ſame condition as when you re· 


ceived them? 


A. They are the ſame mas not exactly in the ſame | 


condition, for, 1 think, 1 ht have torn off the outer 


cover of one. They are the ae letters | received without 


any manner of doubt. 5 


2 Do you ſay that from any private mark you pur 
upon them ? 

A. Froma fortunate recollection E have of them. 

2. Suppoſe that copies had been kept by the perſons 
who wrote them, and thoſe copies had fallen into the hands 
of the Counſel or the proſecution, would you ſwear to the 
identity ? 

A. I recolle& the manner of the writing in theſe letters, 
and ſcratches upon them, ſo that nothing you ſay can deter 
me from ſtating my Fr 8 that _ are the ſame 


papers I received. et ns 


Lou had an option from General Daf either to 
bring Mr. ohm Lidwell to a court- martial, or to apply, w 


the Executive Power to difmiſs him? 

A. Juſt the contrary becauſe I left the option to Ste 
James Duff, and he refuſed to give Mr. John Lidwell a 
court- martial. I have, papers in my pocket which will ſhew 
the whole tranſaction, if the Court would grant me per- 
miſſion to ſtate them. 


Cour. We think the croſs:eximination has now made f 
them evidence, if the vitnels has no objection to ſtate 


them. 


Colonel Dering. M Lords, I am extremely happy that. 


this opportunity is' given me of ſtating the whole matter 


publicly, which 1 ſhall do from authentic documents, and 
the court and the Jury will ſee who has acted improperly. 
I ſent à draft of a memorial to Sir James Duff, which 


he returned, requeſting me to forward it to his kxcellency 
the Lord Liehtenant. =I ſhall. ſtate my-propottzons ,tq Sir 
James Duff, and his obſervations upon them. Here is the 


letter from-me to Sir Joe Duff, 
E « Limerich 


(26 


« $1R, e 


have the honor to encloſe a memorial to his 
« Excellency the Lox Dp LiguTENANT, ſigned by the Of- 
& ficers of the Regiment under my command ( 4 


e charges which will be exhibited againſt Cornet Lidwe 


« if a Court-martial is determined upon); I have to beg you 
&« will be ſo good as te forward the ſame, together with the 
« paper containing a copy of the letter 15 


nt to Cornet 


Liduell by the Officers of the Regiment, and the cir- 


« cumſtances which will be produced in evidence, (if the 
« Lok D LIEUTENANT does not feel the Memorial ſuf- 
« ficiently ſtrong to diſtniſs Cornet Lidwell, without brings 
« ing him ta trial) to ſupport the 6th charge. 
& I have the honor to be 
| s.* 
« your obedient humble ſervant, 
« CHOLMELEY DERING. 
* Glanel, new Romney {« Duke of Nrt's 
an) Fencible Light Dragons.” 


The following Jines were written upon the back of this 
letter by General Pu. | | 
« * Likewiſe circumſtances that have induced us to 
trouble his Excellency on this occaſion.“ | 
Ta be wrote over again, | 
J. Dy 


& Charges ta be exhibited againſt Cornet Lidwell, 

« 1ſt. For abſenting himſelf from Parade on the 234 
« of- June, and upon being afked by the Commanding of- 
« ficer his reaſon for ſo doing, informing him that Mr. 
« Arc ber, the Staff Surgeon had ordered him not to attend 
« Parades, which aſſertion is flatly contradicted by Mr. 
« Archer, as his letter tothe Commanding Officer proves. 


„ ad. For informing Mr. Archer, that Colonel Dering. 
& had faid to him, — him a ſevere e — 
« that would do him more good than Mr. Arc ber's pre- 
64 ſcription, which is a direct and malicious falſehood. 

Id. For coming improperly dreſſed to the foot-parade, 
© on the 5th of July, in diſobedience to exiſting orders, 
and for diſobeying the order of the Com ing Of- 


(21 ) 

te ficer, to appoint himſelf properly, and return, by conti- 
nuing the ſame dreſs, and going out on horſeback, 

" Ath By endeavouring to injure the ſervice, 
« and the harmony and diſcipline of the Regiment, 
* in particular, by inviting Cornet Penderleath, 
« (who joined the Regiment on the 15th day of 
- 9405 to dine with him at his Barrack, on the 
« 17th, knowing it to be one of the days when 
| © by invariable cuſtom, every member of the Re- 
« piment dines together at the meſs, and for re- 
“ commending Cornet Penderleath, not to get too 
« many appointments until he ſaw how things turn- 
« ed out, obſerving, that he Cornet Lidwell was 
upon indifferent terms with the Colonel. 


« 5th For ungentleman-like and quarrelſome 
“ conduct at the meſs on the 17th of Fuly, and 
« calling Lieutenant Ado/phus out of the room to 
demand an explanation of his conduct, and upon 
« the interference of the Commanding Officer, 
« telling him that a Commanding Officer had no 
« right to interfere in ſuch matters, and adding that 
* he conſidered every thing that was ſaid at the 
« meſs in the moſt contemptuous light. 


tc 6th. For behaving in a ſcandalous, infamous manner, 
ti ynbecoming an Officer, and a Gentleman, on the 18th of 
« Ful, by infaltiog the Officers of the Regiment, and en- 
deavouring to provoke them to fight him. 


appears to 


gin this toconfſtitute 


© a charge.” 


© There 
” "BY 


J am of the fame 
charge © nothin 


opinion as of 


c 
© the fourth.” 


8 88 * CHoLMELEY DERtNG, 
ar « Colonel, new Romney (or Du te of York's 
12 « own) Fencible Light Dragoons, + 
8 2£ hs Limerick, 


- 0 « Fuly 19th 1799. 


Copy of the Letter ſent on the 18th of July to Cornet Lid- 
* well by the officers of the lire 


« The officers of the Nm Remney Fencible Light Dra- 
“ goons, having taken into conſideration the general con- 
duct of Cornet Lidwell at their meſs and particularly laſt 
a night; have unanimouſly Tome to the determination of 


e defiring he will not conſider himſelf any longer a mem 


per of their ſociety.” 
| E 2 | « Circamſtances 


— 


Freer 
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« Circumſtances” “ which have induced us to come to the 
5 « above Reſolution: oh 


« Upon Cornet Lidwell ſeeing Captain Bray and Cornet 
Nevillwalking in the ſtreet, he went into a neighbouring 
houſe, and procured a ſtick; when he came up to Cap- 
tain Bray, and addreſſed him in a threatening tone, and 
aſked, it he had been concerned in ſending the letter he 
had received this morning; and, upon — Bray's 
anſwering him in the affirmative, defired Cornet Nevill 
to retire, as he had a reſpect for him, but wanted to 
to ſpeak to Captain Bray, as he was determined to ſeek 
ſatisfaction from ſome officer in the regimennt, and one 
ſhould fight him. Cornet VNevill refuſed to retire, ſaying, 
that the letter was the joint act of all the officers. Cornet 
Lidwell then went into the coffee-room, where ſeveral of 
the officers were preſent, where he publicly ſaid he was 
determined to fight one of the officers, he ſaid he did not 
care who, he had ſome reſpect for Cornet Vevill, but it 
made no difference; he ſaid he was excluded the meſs to 
ſcreen Colonol Dering, Major Taylor, Captain Bray, 
and Lieutenant Adolphus from fighting him, that he 
wanted to ſend for Colonel Dering and Major Taylor to 
© ſee all the officers together; that he would come to the 
meſs, and ſee who would turn him out; that he would 
have ſatisfaction for ſending that impertinent note by a 
waiter and not by a Gentleman. Upon the officers leav- 
ing the coffee-room, excepting Captain Wales, who was 
engaged in reading a paper, Cornet Lidwell addreſſed 
him, as he had done Captain Bray, when upon receiv- 
ing the like anſwer, he held a ſtick over his head, called 
him a ſcoundrel, and added, that if he did not think he 
would take the advantage of a ſuperior officer he would 
beat a piſtol into his hand, if poſſible. 

« The officers having bound themſelves to each other not 
to notice any perſonality, Captain Vales made no reply. 
Cornet Lidwell walked up and down the ſtreet - for a 
conſiderable time in a menacing manner: upon meeting 
Lieuteuants Adolphus and Towers and Cornet Plender- 
leath walking together, he with an inſulting air broke 
through them; and upon Major Taylor's having paſſed 
him he was ſeen to ſhake his flick at him. © 

X “ Theſe 


( 29 ) 
. &. Theſe. circumſtances being reported me; I ordered 
te Cornet Lidwell into cloſe arreſt. 
f ; . Chelmeley Dering, Colonel. 


« Fuly 19th, 1799. 
(Endorſed by N Duff—< To be wrote 
n Over again, J. cd 


Colonel DERING. I am to obſerve, that in this letter, 
Sir James Dor ſtruck out the words © to ſupport the 
« ſixth charge” and ſubſtituted the words after, « Circum- 
« ſtances”—< which have induced us to come to the above 


< reſolution,” ' 

e Dioneraile, Fuly 19th, 1799. 

« My Dear Sir, | 41 | 

« T have read over the papers reſpecting the conduct of 
Q Cornet Lidwell, | 

In the preſent ſtage of the buſineſs, it is not neceſſary 
« to bring forward the charges. You ha /e memorialed the 
« LoRD LIEUTENANT on the ſubject, and in your letter 
« on the 18th inſtant, given a fatement of the reaſons that 
© had induced the officers to form that reſolution. If the 
„ LoRD LIEUTENANT (inſtead of diſmiſſing him the ſer- 
« vice) prefers bringing him before a general Court-mar- 
« tial; when that ſhall be notified to you, it will be time 
« enough to determine on what charges you mean to bring 
« againſt him. OATS | 

I have taken the liberty of giving my opinion as to 
« two of the charges No. 4 and 5; and I have no doubt 
« on your conſidering them again, you will agree with 
«me. . 
If you can add any thing to the circumſlances in the let- 
ce ter of the 18th, that have induced the officers to memo- 
&« rial his Excellency againſt Cornet Lidwell, it may greatly 
« aſſiſt your object, as I imagine from that ſtatement he 
« will take his determination. 

« I encloſe you the papers, with my letter to Colonel 
« Littlehales, which you will forward by the polt. 

| „ Believe me to be, | 


Yours ſincerely, &c. 
% James Duff.” 


“ Colonel DeriNG.” 
Colonel! 
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Colonel DxninNc.—The other letter which I received 


from Sir Jamss DuFF was in conſequence of my re- 
porting to him the further progreſs of this buſineſs. 


( Extract.) ; 
Limerick, September 27th, 1799. 


My Dear Colonel, | 

« J am ſcrry to find have been ſo much plagued with 
« your quondam Cornet, So I ly — 
« your avoiding, by ev ſible mea ving an 
« — diſpute with wo * thoſe 9 — an- 
« {wer to all of them ought to be, that independent of your 
« having bound yourſelf, with the officers of the 2 
4 not to give any perſonal ſatisfaction to Mr. Lidwell, you 
« was alſo determined not to ſatisfy any other Gentleman 
©« on that ſubject. If they have committed themſelves. in 
« that reſpedt, I hope and truſt that Government will in« 
*© terfere, and take up the buſineſs. 

« Yours fincerely, &c. 
« James Duff.” 
Colonel Dering, 
New Romney Light Dragoons. 


Colonel DR RING. I fee] particular ſatisfaction at 
having an opportunity of ſtating this matter to the 
Court, although I do not think my conduct requires 
Juſtification. If Mr, George Lidwell had come to me 
in a liberal manner, I would have ftated all theſe 
things to him, and have ſhewn him what was the conduct 
of his brother. I ſhall now, my Lords, beg leave to read 
the Memorial to the Loxp CCL which was 
ſigned by every officer preſent. I drew the ſeveral papers 
nd rent thank 4 all the officers upon every — | 


4 To his Excellency the LoxD LIE UT ENANr of Ireland, 
« &c, &c. &c. 


“The memorial of the Officers of the New Romney (or 
„Duke of York's own) Fencible Light Dragoons. 


« Humbly ſheweth, 
« That Cornet L:idwell of the ſaid Regiment, from a very 
c ſhort time after his joining, has uniformly conducted 12 
| 6c 


- 
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4 felf in a manner, ſo wholly unbecoming the character of 
« an Officer and a Gentleman, and has thereby rendered 
. & himſelf ſo obnoxious to every Officer preſent with the 
« Regiment, that your memorialiſts, not only conſidering 
« his continuance incompatible with the harmony of the 
« Corps, but in every ſhape diſgraceful to it, earneſtly pray 
« your Excellency will pleaſe to diſmiſs him the ſame. 
« which is ſubmitted.” | | 
Signed by every Oſficer 
with the Regiment. 


(ce 


The next letter read was from Surgeon Archer, as follows: 

4 SIX, 

« In anſwer to your note of this date, (which I have 
« juſt had the honor to receive) I beg leave to ſtate, 
« that Mr, Lidwell applied to me yeſterday, for advice 
« reſpecting ſome ſymptoms of nervous irritability, under 
« which he labours—the conſequence as I imagine of a 
« protracted and debilitating courſe of mercurial medicines, 
« for which I recommended, as the beft tonic plan he can 
“ adopt at this ſeaſon of the year, country air, moderate 
« exerciſe, and the uſe of one or other of the chalybeate waters 
« inthe vicinity of this town ; not a word paſſed between us 
« reſpeCting the neceſſity of abſenting himſelf from duty: 
but on this head I ſhall beg leave to obſerve, that I think 
* with a little aſſiſtance from his brother ſubalterns, he 
« may do every abſolutely neceſſary duty the preſent ſtate 
« of affairs ſeems to demand, and attend to the re-eftablith- 
« ment of his health at the ſame time, for confinement is 
« no longer required, on the contrary, active employment, 
« and exerciſe appear to be as much wanting as medicine, 
in ſuch a caſe as his. He ſhould however be regular in 
« repairing to the well every day before breakfaſt and be- 

breakfaſt and dinner 


„* tween ! 
4 J have the honor to be 
« Sir, 
e your moſt obedient ſervant, 
« CLEMENT ARCHER, 
« State and Staff Surgeon: 


Fuly 19th 1799; 


* Limerick, 
« 234 Fune 1799. 


« Col ERING, &c. &c. &c. 


Colonel 


* 
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0 Colonel Dering 5 read che - following letters and: cont 
. | ne , 
. eee Limerick, June 26, 1 
ge six.“ ee he Je , 
« 1 1 you win comply with the incloſed cov, X 
10 ag it is for the good of my health. | | 
„ Thave the honour to be, 3 
bs , «©. Sir, OWN Doic a: * 
"« Your moſt obedient humble ſervant, 
« JohN. Lip WELT, 
6 Cornet, new Roniney Lt. Dragoons.” 


Col. Deering. 


x4] CERTIFY that it is neceflary fot Cornet Lido ell, of- 
« the iGo Fencible Cavalry, to drink the waters of 


« * Caſt e en for tat leaſt a month. 
% CLEM. Aena, 

| | . ef Surgeon,” 

hu, 260 ve, 1799. ome” "re l 


4 U. 
1 „ 9 


} 1 aſterwards wrote this note to Cornet, Lids. 1 
- L.imsxixt, une 27; 1799 * 
. Colonel D. expected that Cornet Eidwell would apply 
ec ſor one of the oſſicers to take his duty for him during the 
« time requiſite for him to repair to New-Caſtle.” But that 
« not having been done, Colonel Dering informs Cornet 
« Lidwell, that he has no objection to Cornet Lidweſl's 
« either doing this, or taking off his ſaſh during his ab- f 
1% ſence from the town, for the , purpoſe above-mentioned. - 
After this, I believe, Cornet Lidwel] made a report to. 
the Staff Surgeon, not conſiſtent with. ** ſituation, apd, 1 
received this letter from Mr. Archer: e Supe ye 
4 SIR, ar cy 8: 
« T am extremely forry to addreſs vou, once more, an, 
cc the ſubject of Cornet Lidwell, of your regiment, 122 
« pening this morning to meet him accidentally on the us 
« he (without expreſſing a wiſh that I ſhould take notice of it 
« to you) informed me, that, contrary to my requeſt, not order, 
« he bad been at bardexerciſe for ſeveral hours this morning. 
As Jam of opinion, that zo active exertions may be pro- 
« ductive of diſagreeable, if not day Angers conſequences i in 
ac his preſent ſtate of convaleſcence, thiok it a duty I owe 
« to my patient, and to the ſervice in general, to requeſt 


« that 


- {--33 1 


re that he may (till I ſay he is able to bear it) be exempted 
« from the more laborious part of the duty of a ſubaltern 
« officer, but lately entered into a regiment of cavalry. 
« Were you to take the trouble, Sir, to enquire into my 
character, you would be informed that I am as incapable 
« of entering into colluſion with an officer, to enable him 
« to ſhirk any part of his duty, unleſs there is an abſolute 
e neceſſity for it, as I am too well acquainted with the 
t nature of the ſervice to wiſh to interfere with the com- 
% manding officer, in the interior regulations or diſcipline 
& of his corps; but you would alſo learn, that I know 
« enough of the reſponſibility of the ſtation I have the 
« honor to hold, not to complain to thoſe from whom I 
de ſhall obtain impartial redreſs, when I ſee my certificate 
« diſregarded, if not diſreſpected. I therefore take the 


liberty of informing you, in the moſt unequivocal terms, 


ce that if any ill conſequences ſhould ariſe to Cornet Lids 
« Qvel/, from your not permitting him to follow my advice 
« to the extent I think neceflary, I ſhall be reduced to the 
« unpleaſant neceſſity of memorialing the Lord Lieutenant 
6 on the ſubject. | 
« have, Sir, the honor to be, 
« Your moſt obedient Servant, 
« CLEM. ARCHER,” 
&« Staff Surgeon of the Brigade, now ſerving 
« in the Southweſtern Diſtrict.“ 


Colonel Dering—after this, Mr. Thwaites who was 
under Mr. Archer (here the Counſel for Defendants ob- 
E to any declaration made by Mr. Thwaites being given 


in evidence.) | 


The Witneſs was then interrogated by the Counſel for 
the Crown. | 

D: Did you refuſe any indulgence to Mr. Lidwell, or 
put him under any ſevere exerciſe ? 

A. I complied with his requeſt as far as I poſſibly 
could; at the ſame time, not forgetting my own ſituation, 
and I put him under ſuch exerciſe as was compatible with 
the directions of Surgeon Archer”s firſt letter, 

Croſs examined again. 

2, Did you put him to ſuch exerciſe as required hard 
riding in the morning ? 

A. Active 


E 


A. Additive exerciſe being recommended, I did direct 
ſuch exerciſe as was not incompatible with his*going to the 
wells, and I even told him he might take off his ſaſh for the 
purpoſe. | 

(Here it was inſinuated, that Colonel Dering had not 
read the entire of General Dafs letter on the 27th of 
September, upon which the Colonel read the entire, but 
no part appeared applicable to this ſubject, ſave what he 
had firſt read. ) 

85 Thoſe letters are all in your hand- writing? 

A. Not all— Thoſe which were ſent to General Duff 
are my hand-writing, except his objections, which I have 
ſtated. 

2. They are ſigned by you? 

A. They are, being official papers; I have no clerk 
and being in the habit of writing my letters to General 
Officers. 

2. The ſecond charge againſt Cornet Lidwell is for 
informing Surgeon Archer, that you had given him a ſevere 
horſe-drill ? "2 

A. Mr. Lidwell informed Mr. Archer of that—I queſ- 
tioned Mr. Archer upon it in the preſence of Mr. Thwaites, 
who is now in court, and Mr. Archer denied it expreſsly, 

Is the animadverſion upon the charge,” which is 
& u direct and malicious falſehood—“ your hand-writing. 

A. That is not an animadverſfion—lt is the charge 
itſel. nothing could be more malicious than the aſſertion 
it tends to put me in an odious light. 

Was not General Duff of opinion, that this was not 
ſuch a charge as ſhould be preferred. 

A. No ſuch thing: the fourth and fifth charges were 
thoſe he objected to: it is the ſecond charge that you are 
obſerving upon. 

Then the General thought Cornet Zidwell ſhould 
be brought to a court- martial upon this charge. 

A. The General deſired, that there ſhould be no court- 
martial. 

£2. Was he brought to a court-martial ? 

A. He was not,—he was diſmiſſed. 

2, Did you ſend the memorial before you ſent the 
charges? — 

A. No, I ſent both together, under the ſame cover, to 
General Duff. He tranſmitted the memorial, and deſited 
the charges to be with- held. * 
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Here a letter, ſtated to be written by Surgeon Archer, 
to Cornet Lidwell, was offered in evidence. 


Mr. ATTORNEY GENERAL objected, ſaying, that Mr. 
Archer ſhould be examined to prove the hand-writing,, aud 
explain the cauſe of the letter, and when it was written ; 
it might have been written yeſterday, 


The Counſel for the Defendants contended, that this 
jetter ought to be read, upon the ſame principle that Sir 
James Duff”s letters and Mr. Archer's letters were read by 


* 


the witneſs. 


Lord K1LwARDEN, Ch. J. No objection was made to 
the Witnels reading the letters which he produced as ex- 
planatory of the tranſactions he was interrogated to upon 
the croſs-examination. But now you offer a letter, written 
by Mr. Archer, to Mr. Lidwell :--- Chat evidence is objefted 
to as inadmiſſible, If it be a letter written at the ſame 
time, and relative to the fame tranſactions, it might be fair 
and candid to have it read :---But I beg to be underſtood as 
giving no opinion upon the admithbility of this evidence. 
An extraordinary courſe has been adopted in this trial, 
for great part of the evidence has nothing to ſay to the 
cafe before the Jury. | 

Pray, Colonel DErinG, do you know any thing of 
this letter ? 


A. Not in the leaſt, my Lord. 


Lord Kit wanDen, What is the date of it, Mr. 
M*«Nally ? | 

Mr. M\NarLy. My Lord, it is dated on Wedneſday, 
but there is no day of the montk. 


D. Whoſe hand-writing is this letter? 
A. | believe it is Mr: Archer's. 
Do you not believe it relates to the ſame tranſac- 
tions of which you have been giving evidence ? 
A. I can form no belief about it, but from your aſſer- 
tion. 
A Be kind enough to read it? 
4 A. I beg 
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A. I beg to be excuſed,---I think J have read enough. 
You gave directions, that this Gentleman ſhould 
take ſuch exerciſe as Officers uſually take ? 

A. Conſidering it did not hinder him from drinking 
the waters, he was ordered ſuch exerciſe as young officers 
are accuſtomed to upon joining the regiment. 

Lou had a written conſultation with Mr. Archer ? 

A. No; I had no letters from Mr. Archer but thoſe 
which I have read here. 

2. Did you not write theſe words—* Cloſe confine- 
ment cannot hurt him ?” 

A. When he broke through the gentlemen in the 
manner I before ſtated, then I thought it neceſſary to arreſt 
him, and he was put into cloſe arreſt ; and I thought it right, 
as he was under the care of a ſurgeon, to make a memo- 
randum to enquire whether cloſe confinement would hurt 
him—it was for that purpoſe merely. | 

2. By your letter of the 23d of July, it appears he 
was in cloſe confinement ? 2-21 

A. He was in cloſe confinement, and the memorial 
being to go before the King, it occaſioned a delay. Mr. 
.Lidawell applied to have his arreſt enlarged, which was done, 
and he was permitted to go to the waters. 

This gentleman was diſmiſſed from the regiment 
without a trial? 

A. He was. 

2. Some of the charges were ſuch, as, in the opinion 
of General Di, a gentleman ought not to be put upon 
his trial for ? 

A. He diſapproved of two of them. 

2, Was not your motive for not bringing him to trial, 
and was not the motive of thoſe who ſigned the memorial, 
this, becauſe if he had been tried, he had a chance of an 
acquittal? 8 | 

A. If that had been my motive, would I have ſent fix 
charges to the General ? 

2. Was not your motive in ſigning the memorial this, 
that you might get rid of him in one caſe, which you might 
not in another ? 

A. Decidedly not ;---for I would not have ſent the 
charges, nor thought of bringing him to trial, if I had 
not been convinced I had decided proof to convict 


him. 
&- it 
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2 If you could have ſubſtantiated theſe charges by 
evidence, why inſert two charges which were rejected ? 
A. It was natural for Sir James Duff, being in a higher 
ſituation, to ſelect particular charges out of many z---he 
was lenient,---but he afterwards yielded to me in conver- 
ſatiol . However as he was of a contrary opinion at firſt, 
I would not have brought them forward, 

2, Did Mr. Lidwell receive notes of the proceedings 
which were carrying on under your direCtions ? 

A. They were carried on under the directions of Sir 
James Pf who commanded me. 

2. as he furniſhed with a copy of that memorial 
which was tranſmitted to the King? | 

A. When I reported the matter to Sir fames Duff 
I had done my duty—my hands were waſted out of it—L 
can form no opinion upon it, | 

9. Can you form an opinion whether he was ſerved 
with a copy ? 


A. Am I to anſwer this queſtion—1 have no objection 


to anſwer till night, as to maiter within my knowledge. 
V Can you form a belief ? 29 
I rather think he had not a copy becauſe he and 
his friends thought it would come to a Court-martial. 
Has he not been diſmiſſed without an opportunity of 
contradicting the memorial? 

A. Moſt undoubtedly.—He was ſuperſeded by order of 
the King; becauſe it is uſual in the ſervice, where officers 
are unanimous in memorialing, that a member of the corps 
ſhould be diſmiſſed—it is, I ſay, the inyariable courſe to 
do ſo without trial, 

£2. Then according to the rules of your Regiment 

A. My regiment, No, Sir, it is the courſe of the 
ſervice—it is generally conſidered, that if a regiment be 
unanimous, they muſt be right. 

2. Was this memorial prepared by you? 

A. It was prepared by me, and read before every officer 
Il deſired them to give to me their unbiaſſed opinion 
that it concerned them all—they were all intereſted -I was 
not a principal in any ſhape, but being at the head of the 
regiment—the officers had not ſpoken to him for ſome time, 
and called upon me ſeveral times about him. 

I: Several officers have Jeft your regiment lately ? 

No, Sir, not lately—nothing more than the common 
courſe of things, 


(Here the caſe was reſted on the part of the Proſecution. ) 
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Mr. PoxsoxBY.--+ May it pleaſe your Lordſhips,” and you, 
Gentlemen of the Fury In this caſe, I am counſel for the 
Defendants, and tkeir ſituation is ſomewhat ſingular ; 
becauſe, Gentlemen, from the nature of the charge which 
has been preferred againſt them, it is impoſſible for them 
to advance any evidence, in exculpation of that conduct 
which is ſtated by the ſingle oath and teltimony of the 
Proſecutor himſelf. ' 

Gentlemen, there are ſome actions which paſs among 
mankind, fo circumſtanced in their own nature, as to give 
every poſſible advantage to the perſon, who makes thoſe 
actions the ſubject of attack and charge; becauſe, where 
no perſons are prefent, and no perſons conuſant of the 
facts and converſation alleged, but the perſon making them 
the ſubject of charge, and the individual accuſed, every 
advantage reſts with him who makes the charge, and every 
diſadvantage lies upon him who is to rebut it. 

If, Gentlemen, The Defendants could, by law, be 
called upon the table, to confront Col. Dering, the Court 
and you might poſſibly hear a ſtory very different from what 
has been told.---But as the law makes it impoſſible that the 
Defendants can be confronted with the ſole witneſs in this 
caſe, and as it is impoſhble for them to produce witneſſes 
to contradict what the Proſecutor has been pleaſed to ſwear, 
you will ſee, from the circumſtances of the caſe and the 
law of the land, that the Dgfendants are accuſed upon the 
teſtimony of a ſingle witneſs, without the poſſibility of 
offering any thing in their defence, except what has been 
extracted by the croſs-examination. | 

Gentlemen, I do really think, that I never ſaw a witneſs 
come upon the table, with a more perfect determination in 
his own mind, to ſupport the charge made againſt the De- 
fendants. I never ſaw a witneſs who deſired more to con- 
fine his teſtimony to matter within his own knowledge, 
which he had canvaſſed and ſtudied againſt the Defend- 
ants ; and leſs inclined to enlarge his evidence, by looking 
at documents, which not having read or ſtudied, for aught 
he knew, contained matter favourable for the Defend- 
ants. 

But, Gentlemen, notwithſtanding, I think the witneſs 
has ſtated ſufficient matter to induce you to acquit my clients 
of the charge which has been preferred againſt them. You 


will obſerve, that though by the rules of the King's ſervice, 
- Colonel 
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Colonel Dering was placed in ſuch a ſituation, as to 
get the brother of one of the Defendants diſmiſſed without 
trial, they cannot be convicted without ſome enquiry into 
their alleged guilt z and you will pleafe alſo to obſerve, 
that neither the conduct, nor the character of Mr. John 
Lidwell, who has been diſmiſſed without trial, is now 
the ſubje of enquiry, Whether Mr. % Lidwell were 
guilty, or not, of the charges contained in the memorial, 
is a matter upon which you, Gentlemen, and conſequently 
I, can form no opinion, except what we have heard from 
Colonel Dering, in the courſe of this examination, and is 


not a matter ſubmitted to you, upon which you are to pro- 


nounce a verdict. But, Gentlemen, you are deſired to de- 
clare by your verdict, whether the two defendants are 
guilty of the offence charged upon them by the informa- 
tion, which amounts to this,---the ſending and delivering 
a challenge, and endeayouring to provoke Col. Dering to 
fight. 

"It appears from the evidence of Colonel Dering himſelf, 
that whatever deſcription of provocation it might be in the 
contemplation of any man to offer him, he was ſafe from 
all danger likely to ariſe, becauſe he was previouſly fortified 
by a reſolution, not to liſten to any provocation either b 
the diſmiſſed officer, or any of his friends. What degree 
of provocation may be contained in a charge exhibited 
againſt a Gentleman making a complaint of a ſuperior offi- 
cer, which complaint is declared to be falſe and malicious, 
without any opportunity given of proving or diſproviug 
the aſſertion, I do not pretend to know z---nor do I pretend 
to ſay, what degree of provocation you would think to be 
given by a man, ſaying that a charge made againit himſelf 
was falſe and malicious, without any opportunity allowed 
of enquiring into the truth or falſehood of it. 

But, Gentlemen, this does not touch the conduct of the 
defendants, becauſe, at preſent, we have nothing to do 
without Mr. John Lidwell. You are to enquire into the 
conduct of the Defendants. The only witneſs on behalf 
of the Crown has been pleaſed to ſay, that it was known to 
Mr. Jahn Lidwell, and all his friends, that the officers had 
reſolved, not to liſten to any provocation from him or his 
friends.—-If that were gen:rally known, does it not appear 
rather extraordinary, that Colonel Dering ihould affert, 
that the object of the brother of the Cornet and his friend 

Was, 
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was, to induce the Colonel to give ſatisſaction in an 
honourable way, knowing that it was pre-determined not 
to liſten to any provocation,---that they ſhould take iteps to 
effect what they knew it was impoſſible to accompliſh ? 
Colonel Dering has ſaid, that if Mr. George Lidwell had 
appliedtohim ina gentleman-like manner, he would havefur- 
niſhed him with all the facts which had occurred reſpecting 
his brother's conduct. Now, Gentlemen, is it not a little 
dithcult to underſtand how he ſhould ſtate, that it was ge- 
nerally underſtood, that he would not give the ſatisfaction, 
which was required, but yet he would give ſuch an inveſti- 
gation as he gave here this day? Is it not more reaſonable 
to ſuppoſe, that Colonel Dering, upon receiving theſe let- 
ters, did not regard them in the light of letters written for 
the purpoſe of provoking him to fight ?---becauſe, he ſtates, 
that Zidzel/s friends knew he would not fight. Is it not 
more reaſonable to ſuppoſe, that he conſidered them in the 
nature of a requeſt made to him with reſpect to the bro- 
ther, but that requeſt not being made in a gentleman-like 
way, the Colonel would not comply with? You, Centle- 
men, recollect his expreſſions, that he would comply, if 
he had been applied to in a proper way. The witneſs has 
produced the letters, ſhewing the application.---How can 
you ſuppoſe they were intended to produce that action 
which the writers knew would not follow? and is it not, 
therefore, more reaſonable to ſuppoſe, as I ſaid before, 
that the Colonel did receive theſe letters, rather as de- 
manding an explanation relative to the brother, who had 
been diſmiſſed without any enquiry whatever? If Colonel 
Dering thought theſe letters were intended to produce a 
challenge, why ſhould he ſay, that he would have given 
information, if applied to in a proper manner ?---Becauſe, 
if the letters were intended to produce a duel, he muſt 
have thought, that going into a juſtification of his conduct 
reſpecting the brother, would not anſwer the object of him 
who wrote and ſent the letter; and therefore, when he 
ſtated, that he would have furniſhed thoſe materials which 
he would have ſtated, to the defendant, it is manifeſt he 
did not conſider the letters as a provocation to fight, 
Gentlemen, with regard to theſe letters themſelves, I 
underſtand, that before I came into Court, it was deter- 
mined, that they ſhould go to you upon no other proof 
than ſimilarity of hand-writing, and that no perſons were 
| produced 
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produced to prove the hand-writing, who had ſeen the de- 
fendants write, or were well acquainted with their hand- 
writing ;---that the only evidence was, that the witneſs had 
ſeen different inſtruments, purporting to be written by the 
perſon whoſe name they bear. 


CourT.---Mr. PonsonBy, you have not been accu- 
rately informed of the evidence which has been given.---A 
witneſs did ſwear that he had ſeen Mr. Lidwe/! write once 
or twice, had correſponded with him and received bills of 
exchange from him, and from all together formed a belief 
of his hand-writing. | 


Mr. Ponsoney. My Lords, I thank = for ſetting me 
right, I was unluckily abſent at that period of the evidence; 
but ſtill, my Lords, I ſubmit to the Jury that the evidence 
is unſatisfactory; it appears, Gentlemen, that Mr. George 
Lidwell has conſtantly reſided within this kingdom and 
vet they have not ventured to produce any perſon familiarly 
acquainted with his hand-writing,. could they not find ſome 
perſon who had frequently ſeen him write and not confine 
the evidence to the teſtimony of a perſon who only ſaw 
the Defendant write once or twice; ſuch evidence as this 
cannot be ſufficient to warrant any conſcientious Jury to 
find a verdict affecting the character, liberty or property 
of a fellow- ſubject; but Gentlemen, if there be no evi- 
dence ſufficient for you to find that. the letters were written 
by the perſon whoſe name they bear, ſtill leſs is the evi- 
dence that they were delivered for the purpoſe whicf has 
been ſtated. It is ſaid the principal letter was written by 
the Brother of the unfortunate Officer diſmiſſed from the 
King's ſervice as unfit to remain in it, and upon the ſtate- 
ment made by the witneſs, as a perſon unfit to remain in 
ſociety itſelf ; becauſe the memorial ſtates, that the Officers 
culd not live with him. Gentlemen, I could not conceive 
that any man making a charge of that nature againſt another 
would not afford him an opportunity of defending himſelf, 
although the rules of the ſervice may be ſuch, that an im- 
mediate diſmiſſal is preferred to a court-martial, it is natural 
that in the mind of the Brother of the diſmiſſed Officer 
ſome - indignation might ariſe, and if he did write a letter, 
ſome — expreſſions might creep into it ; but Gentlemen, 
it is impoſſible that ſuch a letter could be for the purpoſe 


of a duel, becauſe the witneſs ſays, that the parties concern- 
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ed knew he would not fight a duel, but that he was ready to 
furniſh the documents to juſtify his conduct; how could 
he ſuppoſe it a provocation to fight a duel, when he treats 
it only as an ungentleman-like requeſt to him, in order to 
account for his conduct towards the defendant's brother; 
the witneſs fays, that if the application were made to him 
in a gentleman-like manner—what other application does 
he ſtate? None other than which he has proved; does 
Colonel Dering mean to fay, that if inſtead of uſing coarſe ex- 
preſſions in the letter, he had ſaid “ Sir, I think you have 
« behaved to my relation as one gentieman ought not to an- 
« other, his ſituation diſqualiſies him from ſeeking ſatisfacti- 
«on, I requeſt you will give it to me.” That I think would 
be a quiet way of aſking a challenge, and yet would Colonel 
Dering receive it as a challenge, and not rather as a re- 
' queſt to produce thoſe letters which he has this day read 
in evidence? Does it not appear, that he thought it was for 
the mere purpoſe of obtaining ſatisfaction with regard to 
the —_—_ of his brother not being enquired into? Does 
the Colonel mean to fay, that he conceived a challenge to 
be of this nature, that if it be made in coarſe language it 
is not to be attended to; but if it be in gentleman-like 
language, it is to he complied with, fo far as not to meet 
the perſon in the field, but to produce all the ſuppoſed do- 
cuments to juſtify the conduct towards the perſon alleged 
to be injured ? Gentlemen, I lay no great ftreſs upon the 
circumſtance, that Mr. Liuwell and his friends were ac- 
quainted with the determination of the Officers not to fight, 
but I rely upon Colonel Dering's confeſſion, that if an 
application had been made to him in a gentleman-like 
way he would have ſatisfied him—how? fight the perſon 
making the requeſt ? no, but that he would produce the juſ- 
tification of his conduct ;—what then is the ſubſtance of 
the charge? not the delivering of a letter to fight, but an 
ungentleman-like requeſt to juſtify his conduct. 

Gentlemen, there is no evidence againſt the Defendants 
but what you have heard from the teſtimony of a ſingle 
witneſs—he cannot come before you with an unbiaſſed mind, 
every man in his ſituation muſt wiſh to do two things 
to juſtify his own conduct and to cenſure the conduct of 
thoſe whom he accuſes. It cannot be a matter of indif- 
erence to Colonel Dering, whether he ſhall be confidered 
as having acted ſeverely towards Mr. John L:dwell, or 


whether he acted as a genileman—uader the fame feeliugs 
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25 other Gentlemen, he muſt wiſh to ſupport his own cha- 
rater and to fix the charge upon thoſe whom he has 
accuſed, Therefore, Gentlemen, without wiſhing to im- 
pute more to Colonel Dering than I would to any other 
man in the fame fituation, I beg leave to ſay, it is impoſ- 
ſible he can be an unprejudiced witneſs upon this occaſion, 
Therefore, Gentlemen, I ſubmit it to you, that the only 
matter which could affix the charge upon the Defendants, 
namely, the letter containing the ſuppoſed. challenge is not 
proved by ſuch evidence as ſhould ſatisfy a Jury in pronounc- 
ing a verdict which is to be followed by a judgment affecting 
their character, liberty and property. Colonel Dering has 
not ſtated any circumſtance to ſhew, that any perſon was 
„ ay who could give teſtimony beſides himſelf, ſo that the 
efendants cannot give evidence in vindication of them- 
ſelves. | | 
Gentlemen, as to what paſſed in Dublin, it was given 
in evidence under pretence of explaining the meaning of 
the letter. At this very time, you obſerve, Gentlemen, 
Colonel Dering had preferred the charge for provoking him 
to fight, and the information was filed by the Attorney 
Jeneral, and therefore it is more natural to refer that con- 
duct of Mr. George Litwell to the circumſtancnce of having 
the information filed againſt him than any original in- 
tention ſuppoſed to have entered his mind at the time the 
letter was alleged to be written.—But how does this affect 
the Defendant Alt is ſaid the letters were delivered and 
that they were of ſuch an import—but no evidence 1s given 
of their having been written by the Defendant, but a com- 
pariſon of hand-writing and a belief formed more from 
that compariſon than any knowledge of the hand-writing— 
Colone! Dering found them upon the table with the poſt- 
mark upon them, there is no evidence of the delivery of 
them; then this ti anſaction in Dublin is brought to bear as 
to the intention of the writing of the letter, which letter 
is not brought home to the „a Gentlemen, it is 
a maxim in our law, and ſhould be fo in every law, that doubt 
is equal to acquittal]; the evidence in this caſe is not ſuch 
as to remove all doubt from your minds, and therefore, I 
truſt you will acquit the Defendants, 


Mr. Pais SERJEANT. Jy Lords, and Gentlemen of 
the Fury. I am in this caſe of countel with the Attorney 


General, The learned Counſel for the Defendants in what 
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he has been pleaſed to call the ſtatement of his client's 
caſe, ſays there is no evidence to ſupport the charge but 
the teſtimony of Colonel Dering alone; if it ſtood merely 
upon that ground, I ſhould have no difficulty in letting the 
caſe go to you, Gentlemen, upon that evidence alone. 
From the manner in which the learned Counſel has treated 
that evidence, and from his dwelling ſo long upon the 
circumſtance of its being confined to the ſingle teſtimony 
of Colonel Dering, I thought it had been the teſtimony of 
ſome approver, an accomplice in the guilt, not a Colonel 
in his Majeſty's ſervice, a man of honour ſtanding upon 
his ſituation and character, and I did expect from this 
train of animadverſion that his evidence would not have 
remained uncontroverted. But, Gentlemen, the learned 
Counſel ſeemed to feel that there were other pieces of evi- 
dence excluſive of, and in addition to, the teſtimony of 
Colonel Dering, and then he faid that the letters were no 
evidence at all; this aſſertion is follewed by another, that 
Colonel Dering came forward with a determination to 
convict. If the learned Counſel means, that the Colonel 
came with a determination to ſpeak the whole truth, he 
ſaid. right :—But if he meant to ſay, that the Colonel did 
not intend to tell the entire truth, but that he wiſhed to 
convict the Defendants from ſome improper motives, the 
matter has been miſrepreſented. You, Gentlemen, have 
heard the whole teſtimony of Colonel Dering, and every 
thing bearing upon the cate has been laid before you, from 

all of which taken together you are to form your opinion. 
Then, Gentlemen, the learned Counſel ſays, there was 
no intention to provoke a duel, becauſe the Defendants 
having known the intention of the Officers not to fight, it 
could not be the object of the letter to convey a challenge. 
Gentlemen, it appears to me, that the direct contrary con- 
cluſion follows, becauſe the determination not to fight being 
formed, it was an aggravated attempt, not only to provoke 
the Colonel to fight but to induce him to break a reſo- 
lution, which if he had done, he would have been diſmiſſed 
from the King's ſervice, he would have forfeited the opi- 
nion of the ſuperior Officer, under whoſe orders he acted, 
and the good opinion of his brother Officers, who had re- 
poſed a confidence in him; and therefore it was a prodi- 
gious aggravation, and from thence it muſt clearly follow, 
that ſuppoſing duelling could be admitted for a moment in 
a court 
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a court of juſtice, Mr. George Lidwell had no call of 
honour upon Colonel Dering, who had not done any thing to 
raiſe the feelings of that Gentleman, therefore his attempt 
was to work upon the feelings of Colonel Dering, ſo as to 
inducce him to violate a ſolemn reſolution and to forfeit his 

ſituation in the army. | 
Gentlemen, if I were to put this caſe upon the ground 
of legality, I might ſay that the caſe which has been made 
was no Juſtification for ſending a challenge to any man: 
but I do not,—lI addreſs you, as men of honour and of 
feeling, then ſee what was the fituation of _ Colonel 
Dering :—His whole conduct reſpecting Mr, Jahn Lidwell 
has been ſtated to you, if the Colonel wis wrong in that 
reſpect, he was wrong with the concurrence of Sir 
James Duff, his own Officer, and he was wrong with the 
concurrence of the LoD LIEUTENANT and his Ma- 
JESTY. Colonel Dering had no intercourſe with the 
family of the Lidwells, except Mr. hn L:idwell, who to 
the misfortune of the Regiment had obtained a commiſſion 
in it, that was his only introduction, and in what light do the 
Defendants appear? Without knowing or being acquaint- 
ed with Colonel Derins, Me. Prior,came to him, and under 
the character of High Sheriff gains admittance ; he defires 
to know if Colonel Dering would give the ſatisfaction of 
a Gentleman to Mr. Lidwe//., Gentlemen, you all know 
that there is no preciſe form of words for a challenge, 
and you are to judge, whether the words uſed anſwered to 
a challenge. The anſwer of Colonel Dering was ſuch 
as a man of honour would give under ſuch circumſtances. 
Mr. Prior then defired to deliver a letter from Mr. George 
Lidwuell which the Colonel likewiſe refuſed. He then ſaw 
Mr. George Lidwell and Mr. Prior walking upon the pa- 
rade making grimaces and acting in an improper manner. 
In the courſe of the very ſame day, two letters are left 
upon the Colonel's table, one in the hand-writing of Mr. 
Prior, proved inconteſtibly, and the other in the hand- 
writing of Mr, George Lidwell, proved in the manner 
you have heard. Now Gentlemen, you are told that thoſe 
letters which have been produced are a fabrication; but 
there is evidence ſufficient to go to a Jury to ſatisfy you 
of the fact of the hand-writing and that evidence remains 
uncontradicted; fee a!ſo how the parties are connected: 
the letter from Mr. Lidwell ſtates, that “ Mr. Priar who 
« undertakes 
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cc undertakes the delivery of the letter, will receive any 
c commands which the Colonel may have in conſequence,” 
and that letter ſo delivered is a letter of direct inſult and 
hoſtility, if it be not a provocation to fight I really do not 
know what ſuch a provocation is. If this ſubject depended 
upon the teſtimony of Colonel Dering alone, I ſhould be 
ſatisfied: But Gentlemen, it depends alſo upon the letters 
themſelves, which have been proved in legal form, and it is 
remarkable, that not a ſingle witneſs has been produced to 
ſhew that he does not believe theſe letters to be the hand- 
writing of the perſons whoſe names they reſpectively bear, 
not a lage witneſs from the numerous friends with whom 
the Defendants are acquainted; neither, Gentlemen, has 
there been a ſingle witneſs produced to contradict any one 
of the facts ſworn to by Colonel Dering. If the De- 
fendants were not in Tullamore at the time ſtated, they 
might have proved where they were; or if in truth they 
were in that town, but were otherwiſe employed than has 
been ſtated in the evidence, they had an opportunity of 
proving what the fact was. 

Gentlemen, upon the whole of the caſe, I do not think 
it neceſſary to take up much of your time, I do not addreſs 
you upon the ground of the illegality of the proceeding 
upon the part of the Defendants : but I put the caſe upon 
this ground, that as Colonel Dering, an Officer in high 
command, acted under the opinion of the Officers of his 
regiment and of the commanding Officer of his diſtrict, 
the approbation of the Lord LiEUTENANT and of his 
MaJjEsTy, is he, Colonel Dering, or is he not, to be pro- 
tected by a Jury like you? If I could believe, that ſuch a 
Jury as I now addreſs could have any doubt upon their 
verdict, I would recommend it to Colonel Dering and every 
Officer, who is obliged to obey orders and to preſerve 
diſciplme, to lay down his commiſſion. Colonel Dering 
is placed in the ſituation in which he ſtands to fight the 
enemies of the country, not to meet every private indi- 
vidual who may chooſe to make revenge a point of honour, 
_ therefore, I truſt you will find a verdict of con- 
viction. 


Loxp KILWARDEN, Chief Juſtice. Gentlemen of the 
Jury. We are now engaged in a very important duty, 
we are to diſpoſe of a caſe upou which, I think, much time 
has been miſpent, and much evidence has been given that 

cannot 
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cannot bear upon the queſtion which you are to try. 
Gentlemen, you have to try a ſimple matter of fact, namely, 
« whether both or either of the Defendants be guily, of the 
« crime with which they ſtand charged?“ and if they or 
either of them be guilty, you, Gentlemen, are as ſenſible 
as I am that the tranſaction is not to be juſtified. The 
law knows of no ſuch palliatives as have been mentioned, 
to admit ſuch would be to leave every man to be the 
arbiter of his own cauſe. 

You are firſt to conſider what the crime is which is 
charged againſt the Defendants ; and you are next to en- 
quire, whether the evidence be ſufficient to fatisfy your 
minds, that the perſons accuſed are guilty of that crime, if 
you are not ſatisfied, clear of all reaſonable doubt, you ought 
to acquit the Defendants. 

This, Gentlemen, is an information which has heen filed 
officially by the Attorney General at the command of the 
Government; the violation of the law charged is of a na- 
ture ſo dangerous to the adminiſtration of juſtice and pre- 
ſervation of the public peace, that it was not thought fit to 
be left to the ordinary courſe of proceeding by indictment, 
but is taken up in this manner by the government; ſtill, 
however, Gentlemen, you are to attend to the evidence 
with the ſame equal deliberation as you would in an or- 
dinary caſe, not Tk to the one fide or the other be- 
cauſe the Crown proſecutes. 

The charge againſt the Defendant George Lidwell is for 
ſending a challenge to, and moving, provoking and excitin 
Colonel Dering to fight a duel with him, George Lidiuell, 
and the charge againſt Thomas Prior is, that he delivered 
that challenge and endeavoured to move, jncite and provoke 
Colonel Dering to fight with George Lidwell. Theſe 
charges are ſtated in various forms in the different counts 
of the information.—( Here his Lordſhip flated the ſeveral 
counts to the Fury.) You will obſerve, Gentlemen, that there 
is no count for challenging the Colonel to fight Fohn 
Liqwell, 

Wich regard to the three firſt counts in the informa- 
tion, as againſt Thomas Prior, which charge the delivery 
a Challenge, it does not appear to me that there is evidence 
to ſupport any of them: it appears that Mr, Prior offered 
a letter to Colonel Dering, but it was not received nor 
were the contents of it diſcloſed. The other counts charge 
that Thomas Prior did move, provoke and incite Gholmeley 

Dering 
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Dering to fight a duel with George Lidwell, and that he 


did endeavour to move, incite and provoke Cholmeley Dering 
to challenge George Lidwell to fight with him. If you, 
Gentlemen, ſhould upon the evidence be convinced, that 
Mr. Prior either did excite Colonel Dering to fight with 
Mr. George Lidwell, or did endeavour to provoke him to 
challenge George Liguwell to fight, then you will find Mr. 
Prior guilty. 1 

With reſpect to the charges againſt Mr. George Lidivell, 
they are ſimple; that he did challenge Colonel Dering to 
fight, and that he did provoke him to challenge George 
Liduwel! to fight. . | 

Having {tated the charge, I will now, read from my notes 
the evidence which has been given. (Here his Lordſhip © 
minutely and accurately r the evidence, and made 
occaſional obſervations upon it.) Gentlemen, if any credit 
be due to Colonel Dering, of that you only are to judge, 
it does appear that in conſequence of the diſmiſſal of 
Mr. John Lidwell from the regiment he did conceive a 
reſentment againſt Colonel Dering and all his officers, 
. ſeveral of whom he inſulted in their country quarters; that 
Mr. Prior in the morning of the 8th of September, contriv- 
ed to procure an interview with Colonel Dering, and de- 
liveredj a meſſage from Mr. George Lidwell, calling on the 
Colonel to give ſatisfaction to his brother Fohn; and 
Colonel Dering having declined the invitation, Mr. Prior 
then deſired leave to deliver a letter, which, when Colonel 
Dering refuſed to receive, Mr. Prior deſired to read 
- aloud. 

It appears that in the evening of that very day, two letters 
were left at Col. Dering's lodgings, in Tullamore, where Mr. 
Prior and Mr. George Lidwell continued a great part of the 
day one of theſe letters imports to be from George Lidwell 
to Col. Dering ; the other to Col. Dering from Mr. Prior. 

Upon thele letters the caſe chiefly turns: That ſigned 
« George Lidwell” is in its language moſt highly provoking : 
—You are firſt to conſider, whether it be the hand-writing 
of the Defendant Lidwell; hen we over-ruled the objecti- 
on to its being read, we did not decide that it was written by 
Liduwell; we determined no more than that there was ſuffi- 
cient evidence to permit it to be read; but it is for you to 
determine, whether it be the hand-writing of the Defendant 
Lidwell; if it be, then vou will conſider whether it * 
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fent by Lidwell, and with what view, whether to challenge 

olonel Dering, or to provoke Colonel Dering to challenge 
the writer. As to the ſending of the letter, you will re- 
colle& the circumſtances ſworn to by Mr. Dering; if you 

ive him credit, Prior in the morning brought a meſlage 
hl Lidwell, and Lidwell, by his letter, ſhews Prior to be 
his meſſenger; he refers to him as the perſon to receive any 
commands Colonel Dering may have for him. He remained 
in Tullamore a great part of the day, and the letter is left on 
the Colonel's table, with the Tullamore mark on it. In the 
morning, Colonel Dering had refuſed to receive a letter ;— 
you will conſider, Gentlemen, if 2 believe L:idwell wrote 
the letter, whether there can be a doubt who ſent it, and why 
it was ſent in this manner; whether it be not connected 
with the tranſaction of the morning, and whether if it was 
written, it was not ſent by the Defendant Lidwell; if you 
be ſatisfied, that it was written and ſent by him, you are 
laſtly to conſider its meaning and object: was it a chal- 


lenge, or a provocation to a challenge? If either, the De- 


fendant is guilty. 

Conſider the language of the letter, and if it be doubtful, 
compare it with the conduct of the writer, and ſee if it. 
affords any interpertation—the meſſage ſent in the morning, 
the behaviour of the Defendant on the parade, his repeated 
inſults offered to Colonel Dering.— Theſe facts (if you 


credit them) may ſerve as a clue to explain (if it need ex- 


planation) the object the Defendant had in view. If on the 
whole, you believe Mr. Lidivell did not write the letter you 
ought to acquit him; for he is not charged with the tran- 
Tattion in Dublin; if you believe he did write and ſend it 
with either of the views imputed, you ſhould find him 
uilty. 

x With reſpect to Mr. Prior, you are to conſider whether 
he ſent, or carried a meſſage inciting Colonel Dering to 
fight George Lidwell, or to provoke him to challenge Mr, 
Lidwell to fight. In the morning he went with a meſſage 
from the Defendant Lidwel!l, and he offered to deliver and 
and read a letter from Lidwell—he appeared with Lidwell 
on the parade; in the afternoon the letters were found with 
the Tullamore poſt-mark on the table, one from Lidwell (if 
you believe it his hand-writing) in the moſt provoking lan- 
guage, ſaying “ Captain Prior who undertakes the delivery of 
this will receive any commands you may have to me in 
onſcquence,” 
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The other letter, proved to be Prior's writing, informs 
Colonel Dering, that he, Prior, will wait in town till 
three o'clock; that the Colonel may addreſs any com- 
mands he may have for Mr. Prior in conſequence of a 
letter he has received from Captain George Lidwell, 
Compare this letter with LidwelPs and ſee whether 
Prior was the knowing and willing meſſenger in this af- 
fair—the letters refer the one to the other; ſee whether 
 Lidwell does not avow Prior and ſee whether Prior does 
not avow himſelf; and conſider too, whether Prior's con- 
duct in the morning is not connected with the delivery of 
the letter in the evening; and indeed, whether there 1s 
{trong ground to believe that the letter left on the Colonel's 
table be not the lecter that Prior offered in the morning— 
But, Gentlemen, you are to judge upon the evidence, if 
you have a doubt that Mr. Prior brought a meſſage, know- 
ing its import to Colonel Dering to fight the Defendant 
George Lidwell (for the meſſage from John is not before 
you) muſt acquit;—if on the other hand you are ſatisfied 
that he knew the object of the letter he carried, and that 
that letter was an invitation or a provocation to fight—you. 
mrfſt find him guilty. 


Mr. JusTice Downes, Mr. JusTicE CHAMBER= 
LAINE and Mr. JusTics Dax, concurred in, and did 
not add any thing to, the charge of tae Chief Juſtice, 


The Jury, before they retired, applied to be furniſhed 
with a ſpccibcation of the Counts in the information,—and 
accordingly the Clerk of ihe Crown gave the Jury ſeparate 
2bſtraQs one containing the firſt ſeven counts againſt Mr, 
Lidibell, the other containing the remaining ſeven counts 
againſt Mr. Prior: and after fome deliberation, a verdict 
was returned, finding Mr. Lidwell guilty upon the ſixth count 
of that part of the information reſpecting him and Mr. Prior 
guilty of the fifth count of the information, reſpecting him 
and each of the ſaid Defendants not guilty of the reſidue of 
the ſaid information, 


Counſ:! 
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Mr. Attorney General, Ar. Ponſonby, 
Prime Serjcant, Barrington, 
Hlicitor General, McNally 
A. Moore, H. Grady, 
Ridgeway, Lyſaght, 
Kemmis, 
Agent, Mr. Kemmis, Agent, Mr. R. Thompſon, 
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' Counſel for the Crown: Counſel for the Defendants :* 


